ANQTATO AIKAXTHPIO KYIIPOY
AEYTEPOBAGMIA AIKAIOAOZIA

(Epéoeic kata anopacns Atoikntikod Aikactnpiov
Ap. 177/18, 75/19, 76/19, 77/19, 79/19, 80/19, 84/19
Kot 85/19)

10 Azprriov, 2020

[NIKOAATOZ, T1., NAOANAHA, TIAMIIAAAHE, TIANATH,
MMAPIIAPINOZ, XPIZETOAOYAOY, AIATZOX, ETAMATIOY,
TTAZEMHE, OIKONOMOY, YAPA-MIATIAAOY,
MOYTTIOYPOY, MAAAXTOZ, AA.]

"E@eon kata ATo@aong Aloikntikov Awkaotnpiov Ap. 177/18

KYIIPIAKH AHMOKPATIA MEXQ
1. YIHOYPI'EIOY OIKONOMIKQN
2. TENIKOY AOI'TXTHPIOY

Egeaciovieg/Kal™ wv n aithon

YQTHPH AYTTOYXTH KAI AAAQN
Egpeoipintov/Aitntaov



"E@eon kata ATo@aong AtoiknTikov Awkactnpiov Ap. 75/19

KYIIPIAKH AHMOKPATIA MEXQ
1. YIIOYPTEIOY OIKONOMIKQN
2. 'ENIKOY AOI'TXTHPIOY
Egeociovteg/Kal ™ wv n aitnon

1. EAENHX KOYNAOYPOY
2. KONXTANTINOY KONIAAPH KAI AAAQN
Egpeoipintov/Aitnrov

"E@eon kata Ano@aons AloiknTikov Awkactnpiov Ap. 76/19

KYIIPIAKH AHMOKPATIA MEXQ

1. YIIOYPTEIOY OIKONOMIKQN
2. TENIKOY AOI'TXTHPIOY
Egeociovteg/Kal ™ wv n aitnon

NIKOAAIAH I'TANNH KAI AAAQN
Egpeoipintov/Aitnrov



"E@eon katd ATo@aong Aloikntikov Awkaotnpiov Ap. 77/19

KYTIPIAKH AHMOKPATIA MEZQ
1. YIIOYPTEIOY OIKONOMIKQN
3. TENIKOY AOI'IEXTHPIOY
Egeocioviec/Kal ™ wv n aitnon

IQANNH OIAITITIOY KAI AAAQN
Egpeoipintav/Aitntaov

"E@eon kata ATo@aong AtoiknTikov Awkastnpiov Ap. 79/19

1. KYIIPIAKH AHMOKPATIA
2. APXH AIMENQN KYIIPOY

Egeociovtec/Kabl ™ wv n aitnon

ANAPEA ZTYAIANOY (Ilpoco. 962/14)
XPIETAKH KONZTANTINOY (ITpoce. 963/14)
Epeaipintaov/Aitntov



"E@eon katd ATo@aong Atoikntikov Awkaotnpiov Ap. 80/19

1. KYTIPTAKH AHMOKPATIA
2. APXH AIMENQN KYTIPOY
Egeociovtec/Kal ™ wv n aitnon

AYTHX XAPIAAOY NTEMIPTZIAN
Egeoifintyc/Aitntpiog

"E@eon katd ATo@aong Aloikntikov Awkaotnpiov Ap. 84/19

EITITPOITH KEDPAAAIAT'OPAX KYITPOY
Egeociovoa/KaO’ n¢ n aithon

1. TAZOY ANAZTAXIOY (Yr. Ap. 1938/12)
2. ITANATIQTH XTAYPOY (Y=n. Ap. 1992/12)
3. TTANNH X”XABBA (Yn. Ap. 2009/12)
4. NIKHZ NIKOAAOY (Y. Ap. 2065/12)
5. ANTOYANETTAZ EY®YMIOY (Y=n. Ap. 2066/12)
6. ®OINIKHX ZIHITIAAH (Y=n. Ap.2067/12)
7. EYAYX IQANNOY (Y= Ap. 85/13)
8. EAENAX AOIZIAOY (Y=r. Ap. 86/13)
9. KYITPOY ZIAEPA (Y. Ap. 87/13)
Egeoifintawv/Aitntav



"E@eon katd ATo@aong Aloikntikov Awkaotnpiov Ap. 85/19

EITITPOIIH KED®AAAIAT'OPAX KYITPOY
Egeociovoa/KaO’ ¢ n aithon

1. ANAPEA ANAPEOY KAI AAAQN
Egpeoipintov/Aitnraov

EAA Ap. 177/18.
K. Kinpiong, I'evikos Ewoayyeléas s Anuoxpotios uoli ue tg E.
2oueawvioov (ka) kot Eip. Neopvtoo (ka), Atknyopouvg tng Anuoxpotios

A’, yi0. Toug eQeceiovTec.

AL Mopxkiong uoali ue tov @. Kouévo yio Mopkions, Mapxiong & 2io.
AEIIE, A. Iovayiotoo, I. Xat{nmétpoo kot Bp. Xatlnydvvag, Yo tovg
epecifAntovc.

EAA Ap. 75/19.
K. Kinpiong, T'evikoc Erooyyeléac tne Anuokpatioc uoli ue tic E.
2ovuemvioov (ka) koi Eip. Neopotov (ka), Atknyopovg ths Anuoxpatiog

A’, Yo ToOvG EQECEIOVTEG.

AL Mopkionc uali ue tov ®@. Kauévo yio Mopxiong, Mapxkions & 2io.
AEIIE, A. Iovoyiwotoo, A.X. Ayyeliong ue X. Ayyelion, X. Kinpiong yio
Xp. Booiieiaong & 2io AEIIE, I'. Xot{nmétpoo ka1 A. Zoovpng, yio,
TOVG EPEGIPANTOVG.



EAA Ap. 76/19.

K. Kinpiong, I'evikoc Eioayyeléas s Anuoxpatiog uali ue tig E.
2vuewvioov (ka) koi Eip. Neopotov (ka), Atknyopovg ths Aquoxpatiog
A’, Yo ToOvG EQECEIOVTEG.

AA. Mopxkionc uoali ue tov ®@. Kouévo yia Mopxkions, Mapxions & 2io.
AEIIE, A. Iovoyiotov, A. Ltepoavions uall pe tov k. O. Avoaotooioon
xai I Xot{nmétpov, Yoo ToV¢ eGiPANTOLG.

EAA Ap. 77/19.

K. Kinpiong, I'evikoc Eioayyeléac s Anuoxpotioc uoli ue tic E.
2ovuemvioov (ka) koi Eip. Neopotov (ka), Atknyopovg ths Anuoxpatiog
A, Yo Tovg €QECEIOVTEC.

AA. Mopxkionc uali ue tov ®@. Kauévo yia Mopkions, Mopxkions & 2io
AEIIE kou I'. Xat(nmétpon, yia Tovg eGifAnTONG,

EAA Ap. 79/19.

K. Kinpiong, I'evikos Ewooayyeréas s Anuoxpotios poli ue tig E.
2vuemvioov (ka) koi Eip. Neopotov (ka), Aiknyopovg ths Anuoxpatiog
A’, yuu v gpeceiovoa 1.

A. Kovvrovpy (ko) ue 2t. Malodty (ko) yio T. llamodomoviog &
2vvepyares AEIIE, ywo tv epeceiovaa 2.

I'. Xotlnmérpon, yio, ToUG epeciPAntoug.

EAA Ap. 80/19.

K. Kinpiong, I'evikog Eroayyeréog tns Anuokpatiog poli ue g E.
2ovuewvioov (ka) koi Eip. Neopotov (ka), Atknydpoog tne Anuokpatiog
A’, yio v gpeceiovoa 1.

A. Kovvrovpy (ka) ue 2t. Molovtn (ko) yio T. Iamodomovios &
2vvepyotes AEIIE, yio v epeceiovoa 2.

X. Kinpiong yia Xp. Baoiieiaons & 2io AEIIE, yio v epecifAnt.



EAA Ap. 84/19.

I'. Tpravrapoviliong ue P. Ilactovption (ko) yia A. Tpioavtapvilions &
Yio1 AETIE, yio TV g€peceiovaa.

EA. Tollo (ka) yia M. Hioons & 2vveraipor AEIIE, vyio. tovg
epecifantovc.

EAA Ap. 85/19.

I'. Tpravrapoviiions ue P. Ilactovption (ko) yia A. Tpiovtapvilions &
Yiot AETIE, vyio v €peceiovoa.

EA. Tollo (ka) yia M. Hioons & 2vveraipor AEIIE, vyio. tovg
epecifAntovg.

NIKOAATOZX, II.: H and@aom t¢ mAeoyneiog cuvtaynke and Toug

NwkoAdro, I1. ko Owkovopov, A. kot pe T GLUE®VOVY ot NIKOAATOG,
I1., HopraAing, Iavayr], Xpiotodovrov, Ztapatiov, Owovopov, Yapda-
Mutidoov kow Maoytods, AA. O NobBavond, A. etoipoce amdeoon
ueoynoeioc kat pe avt copeavel kot n [lovyovpov, A. O Iaprapivoc,
A. etoipoce Okn tov amodQoon peoyneiog 6nwe kot o Atdtcog, A. O
IMaoceunc, A. eToipace and@acn LE TO 1010V ATOTEAEGLO AALA STOPOPETIKO
OKEMTIKO a0 €KEIVO TNG TAElOYNPLOg.



AIMTO®PAXH

NIKOAATOX, I1.:

Ewsayoyn.

To 2011 10 kpdrtoc, V7o TI§ WaiTEPU SVGYEPEIC OTKOVOLKES GLVONKES Yd
TOV TOTO KOl 0KPOLG OIKOVOULKNG KPIoNG, OTTMG £XEL AVOYVOPIGTEL OO TNV
Olopéreta Tov Avotdtov Atkactnpiov otnv vrobeon Xapaiaumovg k.a.
v. Korpiraxns Anuoxpatios (2014) 3 AAA 175, mwpoympnoe otnv
v10BETNON VOUOBETIKOV UETPOV Y10l TNV TEPIGTOAN TOV OOTAVAV TOL

onuocov touéa. Eidikodtepa mpoPAépOnke:

(o) N amokom Ao TOLG UNVICIOVS UIGO0VE, TOGOV TOL AVTIGTOLKEL GE TOGO
3%. Emiong v oxomobg tov KuPepvntikoy Xyediov ZuvtaEewmv
KabopiotnKav TEPLOSIKEG EGQPOPEG VIOAANAOL G€ 2% TV €KAOTOTE

emoiov cuvtaunv arolafdv tov (N. 113(1)/2011).1

(B) N un mapoaydpnon tpocavéNcEmV Kol TILAPIOUIKOV aLECEDMV GTOVS

He0ovg kot ot cuvtdéelg (N. 192(1)/2011),2

1 0O mepi Tuvraélodotikamv Qeelnudtov tov Kpotikav Yrolqiov kot Yooy tov Evpotepov Anpdciov
Topéo neprthopfavopévav kat tav Apyav Tomkng Avtodioiknong (Awrdaéels Ievikng Eappoyng) Nopog tov
2011 (113(T1)/2011).

2 0 mepi g pm Hopaydpnong Hposavéicenv kot Tywapdukdy Avéfcenv otovg Michobg tov Afiopatodynv

kot Epyodotovpévav kot otig Zuvtaéeig tov Zuvia&ovyav e Kpatikng Yanpeoiog kot tov Evphtepov Anpociov
Topéa Nopog tov 2011 (192(1)/2011).



AxolovBwmc, to 2012, vid Ti¢ 101EC GLVONKES OKPOLOG OTKOVOLUKTG KPioMG
T0 KpATOog mpoywpnoe o€ Ueimwon Tov omoAdfdv kKol cuvidEemv TV
aSlOHaTOVY®V, €PYOSOTOVUEVOY Kol  GuvTaSlovymv NG  OMUOGLog

vanpesiog kot Tov gupvTeEPoL dNuodciov topéo (N. 168(1)/2012).3

[T avaivtikd ko apyiCovtag amd to LNt ¢ Heimons tov edmv kot

oLVTAEEWV:

Mesioon wobov kou cvvtaéemv (N. 168(1)/2012).

[TpoPAépbnke peimon, amd AskéuPpro 2012 tov pichov KMpokotd, Vo
Vv évvola TG adENoMG TOL TOGOGTOV OMOKOTNG AVAAOYA LE TO VYOG TOV
ueBov. Ev tédet, mpoPfAépOnke o tepuotionog g peimong tov amolapfmv

Kol TOV cuvTdEemv e 1oyd omd 1.1.2023.

10 pooio tov Nopov avaypagovrot to €ENG:

«ETe10n kotd. 1o teAevtaio ypoviko oidatnua n Anuokpatio Siépyetol
O00OKOAN  OIKOVOUIKY]  TEPIOOO  KOI, TPOS OTOPLYH  TEPOITENPD
EMOEIVOONG TG ONUOTIOVOUIKNG KATAoTAoNS, KadloTtatol ovoyKaio
0TS mEPLoP1aody 01 JATAVES TOV ONUOTIOD TOUER, TOD EPVVTEPOD
ONUOGIOD TOUER, TV GPYOV TOTIKNG ODTOOIOIKNONG KOl TV GYOAKMOV
EPOPELDV KOl

3 0 nepi g Melwong tov AmolaBadv kot tov Zuvidenv tov Afiopotovyny, Epyodotovpévav kot Zuviagiovymv
¢ Kpatumg Yanpeoiog kot tov Evpdtepov Anpdoiov Topéa Nopog tov 2012, N. 168(1)/2012.
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Ere10n, yio tov avotépw oxomd kabiorator avoykoio, UeTOld GAA@Y,
vo, uetwBodv o1 amolofiéc kar o1 ovviacels mov koatofailovion oe
al1OUaTODYO0VS, EPYOOOTODUEVODS Kal OGOVIOLIOVYOVS THS KPOATIKHG
OTNPETIOG, TOV EVPOTEPOV ONUOGIOD TOUED, TV OPYDOV TOTIKHG
ODTOOLOIKNONG KOL TV GYOAIKMDV EQOPELDV. »

O pewwoeic pvduiomray oo tov apbpov 3 to omoio mapatiBetor OTMC
NToV apykd. Ztn cuvéyela TopatifeTon OTmg TpomoToOnKe apydTEPO LUE
tov Nopo 31(1)/13 kor axorovBwg Omw¢ tpomomomOnke pe tov Noupo

94(1)/18:

Apyikd keipuevo (N.168(1)/2012):

«3. Ave&bpmra omd TIC JTAEES OMOOLONTOTE GAAOL VOLOL N
Kavovicpuov 1 dotkntikdv pubuicemv 1 mpoktikdv mov pvOuilovv
Oépata katafoing amorafav kot cHvraine, ot akaddpioteg unvioieg
amoloPéc aSlmpatovy®V Kol £PYOS0TOVUEVAOV KOl Ol GUVTOEELS TOV
oLVTAEIOVY MV, LELOVOVTOL, MG 0KOAOVOMG:

(o)) Ot akaBdapioteg unviaiec amorapés 1 Ko ) unvicio cHvtoén, Tov dev
vrepPaivovv 10 TG0 TV YAiwv evpd (€1.000,00), dev petdvovTon Katd
0TO10ONTTOTE TOGO*

(B) ot akaBdapioteg punviaieg amolafég 1 kot n unviaio cvviaén mov
vrepPaivoov t0 MocH TV YMov evpd (€1.000,00) pewwvovron
KMUOKOTA 0¢ akolovdwg:

(1) vy xabe evpd omd il éva (€1.001,00) ko dve Eog yila
nevtoakooia evpo (€1.500,00), katd Tocootod 6,5%,

(1) Yo kéBe gupd amd yida mevrakooia €va (€1.501,00) kot dve €wg
dv0 y1Mades evpod (€2.000,00), kotd Tocootod 8,5%,

(1i1) Yo kB gup® amd dVo YAdodeg Eva (€2.001,00) Ko Gve Emg Tpelg
xMadec vpod (€3.000,00), katd Toc006T6 9,5%,

(1v) yio xaBe gvpd amd tpelg yhdoeg éva (€3.001,00) kot ave €wg
€661 YIAA0Eg evpd (€4.000,00), kKatd mocootd 11,5%,
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(V) 7o k4Be evpd amd técoepig yhades éva (€4.001,00) ko v, katd
10600710 12,5%.

(y) Mg 1oy0 am6 v 1n lavovapiov, 2014, ot axaBdapioteg unvioieg
amoAaféc N ko M pnviaio ocvvtaln mépav Tov evog gvpd (€1,00)
petmvovtal kot 3%, emmpoceta omd T peiwon mov TpoPAénetal ot
e0aota 3(a) ko 3(P).

H epappoyn g oyvog tov N. 168(1)/2012 pvBuictnke S Tov

apBpov 9 w¢ arxorovbwC:

«9. O mapdv Nopog epappoletor mg akoAovdmg:

(a) Ot mpdvoieg tov Gpbpov 3(a) war 3(P) epapuodlovior eni TV
oamorafov  tov  unvov  AskeuPpiov 2012 wor  evtedbev,
neptropPavopévov kot Tov 13o0v piebov tov 2012.

(B) Hmpovoia tov edapiov 3(Y) epapuodletal eni TV amoAafmdv Tov pnvo
Lavovapiov Tov 2014 kot gvievBev.»

Tpomomoinomn dwa Tov N. 31(1)/2013:

Me 1o N. 31(I)2013 avtikatactdOnkav ot mapdypagot (o) kot (B) Tov
Bacuod Nopov pe 115 akOAovbeg VEEG TapaypAPOVS Kol OEYPAPT N
Tapaypapog (y) Tov Pactkod Nopov:

«(a) Me 1oyd amo v 1" lovviov, 2013 o1 axobapiotes unviaies amorofés
N ka1 n unviaio, aovraln peLmvovor ws oxkorlovlwg:

(1)  ya kdbe cvpwd amd éva oevr (€0,01) kor dvew éwg yilioo evpa
(€1.000,00), kazra rocoaro 0,8%.

(if)  y10 kGOe evpd oo yitio cvpdd kou éva oevt (€1.000,01) kot avew éwg
xilio wevroxooto, evpa (€1.500,00) kata mocooto 7,3%,

(i) yra ke evpad and yilia meviaxooio vpm kar évo. oevt (€1.500,01)
KOl ave ¢ 000 yiliaoes evpa (€2.000,00) kard mocoaro 9,3%,

(iv)  yra kabe evpw and dvo yiriddes vpw kot éva oevt (€2.000,01) kou
ava £wg tpelg yiAiaoes evpa (€3.000,00) katd rocooto 10.5%,



12

(V)  y1a kdBe evpad amd tpeis yiiades evpw kar éva oevt (€3.000,01)
Kal avew éw¢ téooepis yiligoes eopa (€4.000,00) xoto mooooto
13%,

(Vi)  y1a kdOe evpw amd técoEpIc YiIAiGdes evpw Kat Evo, oevt (€4.000,01)
Kai ave Kotd mocoato 14.5%.

(B) Me wyd amo v 1" lavovapiov 2014, o1 axobdpiores unvioieg
amoloféc N kor n unvioio oovioln wEpov Tov €vos evpa (€1,00)
uetwvovrar  kotd mocootd 3%, emimpooleto. omd T ueglwon TOL
TpofAémeTol aTnV TOPAYPOPO (). »

Tpononoinon dwa tov N. 94(1)/2018:

Me to N. 94(1)/2018 10 épBpo 3 Tpomomombnke ®g akorovOWC:

«2. To apBpo 3 tov Pactkov vOpoL TpoTonoteital ®g akoAoVBwS: (o) Me
TNV OVTIKATAGTACT] TNG Topoypdeov (o) avtov pe v akdAovdn véa
TOPAYPAPO:

«(a) Mg 100 amd v In lovAiov 2018 péxpr v 31n Aexepuppiov 2018,
ot akaBaploteg unviaieg amoraPég /ot n unviaio cuvtadn peudvovTol
®G aKoAoVO®G:

Q) o k@Oe gupd and éva oevt (€0,01) kol dve £wg yila evpmd
(€1.000,00) xatd mocooto 1,8%,

(i)  yw kaOe vpd omd yila evpd ko Eva oevt (€1.000,01) ko dvo
¢m¢ yiMa mevtakocia evpod (€1.500,00) xkotd mocooto 8,3%,

(i)  ywo kabe evpd omd YihMo TEVTAKOGIL EVPD KOl £V GEVT
(€1.500,01) kot dve €mg dvo yAades gvpd (€2.000,00) katd
1060016 10,3%,

(iv) vy k@Oe gvpd amd dVo YAAdeg gvpd kat Eva oevt (€2.000,01)
Kol Qve €o¢ Tpelg yades gvpd (€3.000,00) kotd mocootd
13,5%,

(V) v KGOe up®d amd TPEIS YIAMAdEG evpd Ko £va oevt (€3.000,01)
Kol Gve €0¢ TE60EPLS YIMAdeg evpd (€4.000,00) kotd m0G0GTH
16%,

(Vi) vy kabe evpd amd TEGCEPIC YIMASEG €VPMO KOl £VOL GEVT
(€4.000,01) xou v xotd mocooto 17,5%.»-

(B) ne v mpooBnkn opéowg petd v mopdypago (o) ovTod, TV
aKOAOVO®V VEWV TOPaYPAPOV:
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«(B) Me 1ox0 and v 1n lavovapiov 2019 péypt v 31n Aekepppiov
2019, ot akaBdpioteg punviaieg omoAaPés M/kar M unvioio ovvtaén
HELDOVOVTOL OC 0KoA0VOMC:

Q) INo kéBe evpd amod yila evpd kot éva oevt (€1.000,01) kot v
¢m¢ yilMa mevtakocia evpd (€1.500,00) kotd T0c06T0 5,8%,
(i) Yoo Kabe gup®d amd koo mEVTAKOOLO EVPD KOL €VO, GEVT

(€1.500,01) xon v €wg 000 yddes gvpd (€2.000,00) Kotd
10600710 7,8%,

(iif)  y10 kGO VP® IO dVO YIAAdES EVPD Kot Eva oevT (€2.000,01) ko
v £mg TpELS YIAdoeg vpm (€3.000,00) katd mocootd 13,5%,

(iv) vy kaOe evpd amd Tpelg YIAadeg vpd kat Eva oevt (€3.000,01)
Kol Qve €m¢ T€00EPLS YIAdec evpd (€4.000,00) katd TOCOGTO
16%,

(V) Y. KOs evpd omd TECOEPIS YAAOEG EVPM KOL £VO GEVT
(€4.000,01) ko v kotd Tocooto 17,5%.

(v) Me 100 and v 1In lavovapiov 2020 péxpr v 31n Aekepppiov 2020,
ot akabdpioteg unviaieg amoraPég n/Kat 1 unvicio GHVIOEN HEUDVOVTOL
®¢ akoA0VBMG:

(1) T'a kéBe gvpd amd yika gvpd ko Eva oevt (€1.000,01) ko dve €wg
yiMa mevtaxooia evpa (€1.500,00) kotd mocooto 3,3%,

(1) v kéBe gvpd omd yila mevtakdoio evpd kot Eva oevt (€1.500,01)
Kot Ave £0¢ 000 YIAddeg evpd (€2.000,00) katd Tocootd 5,3%,

(ii1) Yo kéBe gvp® amd dVO YAAdES evpd Ko Eva oevt (€2.000,01) ko
vo o Tpelg yriades evpd (€3.000,00) katd mtocootd 11%,

(1v) v kaBe evpd amd TPELG YIMAdES evpd Kot Eva oevt (€3.000,01) ko
v £mg Téaoepis YIMdaoeg evpd (€4.000,00) katd mocootd 13,5%,

(V) 7 ka0e evp®d amd TéGoEPIC YIALAOEG eVpd Kal Eva oevt (€4.000,01)
Kol Ave Katd 10606to 15%.

(0) Mg oy amd v 1n Ilavovapiov 2021 péxpt v 31n Aekepfpiov 2021,
ot akabdproteg unviaieg amoraPég N/Kat  unvicio GHVIOEN HEUDVOVTOL
®g aKoAoVO®G:

(1) I'a kéBe evpd amod yidia evpd kot Eva oevt (€1.000,01) ko dve €wg
yiMa Tevtakocia vpd (€1.500,00) kotd Tocooto 0,8%, 494

(1) v kéBe gvpd omd yiMa mevtakdoilo evpd kot Eva oevt (€1.500,01)
Kot v £0¢ 000 YAboeg evpd (€2.000,00) katd mtocootd 2,8%,
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(iii) ywo kéOe evpd omd dHo YAAdEG eVPd Kot Eva oevt (€2.000,01) ko
dvo o Tpelg yriddeg evpd (€3.000,00) katd Ttocootd 8,5%,

(1v) y1o KaBe gvpd amod TPEIS YAMAdeg evp® Kat Eva oevT (€3.000,01) ko
dvo £mg 1éa0ep1g YIMadeg evpod (€4.000,00) katd mocootd 11%,

(V) 7o ka0e evpd amd TécoEPIC YIALAOEG evpd Kal Eva oevt (€4.000,01)
Kot Gve Kot tocooto 12,5%.

(e) Me 100 amd v In Iavovapiov 2022 péypt v 31n Aekepfpiov 2022,
ot akabdpioteg unviaieg amoraPég N/Kot  unvicio GHVIOEN HEUDVOVTOL
®g aKoAoVO®G:

(1) o kaOe evpd amd 6VO YALAdES eVpd Ko Eva oevt (€2.000,01) kot v
£m¢ TpELG YMadeg evpd (€3.000,00) katd Tocoatd 5%,

(1) yio KaOe gvpd amd Tpelg YIAades evpd kot £va oevt (€3.000,01) ko
dvo ¢ Téo0epLg YAdoeg evpd (€4.000,00) katd mocootd 7,5%,

(ii1) Yo kGBe evp®d amd TEGGEPLS YIMAdES evpd Ko Eva oevt (€4.000,01)
Kot Gve katd 10606Td 9%.

(o1) Mg 1oV and v 1n lavovapiov 2023 tepuartileron n peiwon v
aKafaploTeV unviciov arolafdv 1 Kot T unviaiog chvtagng.» - kot

(y) pe ) daypaen g mapaypdeov (B) owtod.
"Evapén kot Anén g 1oyvog tov mapdvtog Nopov.

3. H 1oy0¢ tov mapdvtoc Nopov Aoyiletar 6Tt dpyioe v 1n TovAiov 2018
Kol Anyelr v In loavovapiov 2023.»

nuewwvoope 0Tt oto N. 94(1)/2018 mepienepbn kot to axdiovbo

TPOOoio:

«ETIEIAH, ocoppova pe tig dataéelg tov Apbpov 167 tov Xvvrtdypatog, o
Ymovpyodg OkovopuK®V HePVA Yol T 6OVTOEN TANPOVS TPOVTOAOYIGLOD Yid
Kkd0e owovokd £tog, 0 0molog LETA amd TNV £YKPLGT| TOL Ao TO Y TOLPYIKO
Svppovito katatibetal otn BovAn tov Aviummpocdnwv yio culftnon, £ykpion
Kol yMeon tov og Nopo,
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KAI EIEIAH n Koumpuokn Anpoxpation eivar decpevuévn, Pdost tov
VITOYPEDGEDMY TNG MOV OTOPPEOVY OO TN GLUUETOYN NG otnv Evpomaikm
‘Evoon kot edwkodtepa amd 1 ovppetoyn g ommv  Owovopiky ot
Nouwopoatikn ‘Evoon g Evponaikng Evoong va vrmoPdiier kdbe ypodvo
[Ipdypappa Xtobepdmrag kot Avdntuéng oty Evponaikn Emtponn, Pacet
TOV TPOVOIDYV TOL ZVHPOVOL Ztafepdtnrag Kot AvAamTuéng,

KAI EIIEIAH n avaykn tov koPepvicemv va doatnpodv vym Kol Pudotuo
OKOVOHKG Kol VoL TpoApPBavouy T Onpovpyios VIEPPOAIKMOV EAAEIUUATOV
ot Yevikn KuPépvnon elvar ovclddovg onpaciog yo T SoEAAMoN NG
otafepotnrag otn Zovn tov Eupd 610 GUVOLO TNG KOl GUVETMS QTN OTOLTEL
™V KOOEPMOT CLYKEKPIUEVOV KOVOVOV, TEPIAAUPBOVOUEVOD TOV «KOVOVA
1000KEMONG TOL  mpolmoAoyiopuov» Kol dopbwong amokiicewv, Otav
npokvntovv, KAI EIIEIAH mpoxvmter 1 avéykn vo O01ac@oiotel 0Tl TO
ENAeLa TG YEVIKNG KLBEpvnong dev vepPaivel To Tpia toig exatov (3%) tov
Axabapiotov Eyydprov I1poidvoc oe Tiég ayopdg Kot OTi To pE0G TS YEVIKNG
KuPBépynong oev vmepPaivel | akoAovBel emopr®S TTOTIKN TOpPEio. TPOG TO
e&nvta toig exatov (60%) tov Akabdpiotov Eyydprov Ilpoidvtog oe tipég
ayopdc, 492 Enionun Eenuepida e E.E.: L 306, 23.11.2011, c. 41. Enionun
Eopnuepida g E.E.: L 209, 2.8.1997, c.6. 20(I) Tov 2014 123(I) tov 2016
133(I) Tov 2016 159(1) Tov 2017.

KAI EIIEIAH ot apynyol t@v kpotdv HEA®V 1 KUPEPVNCEDV TOV KPATOV
peA®v g Zavng tov Evpd cvppdvnoav otig 9 AskepPpiov 2011 og o
EVIoYLUEVT] apyltekToViKT Yo TNV Owovopukn ko Nomopatikn ‘Evoon, mov
Ba £xel og Pdon cuvOnkeg mov amoteloHv 10 Bepédio g Evponaikng Evoong
Kol Oa dtevKoAvvEL TNV VAOTOINON PHETPOV TToL Aapdvovion Bacel Tov ApOBpmv
121, 126 ko 136 g ZuvOnkng yuo ™ Agrtovpyia g Evponaikng Evoong,

KAI EIIEIAH n Kvznpuokn Anupokpoatio givor copfoilopevo pépoc g
YuvOnkng v ) Ztabepdtra, ToVv ZvVIovioHo kot T AtakvBépvnon oty
Owovopukn kot Nopuopatikn ‘Evoon peta&d tov Baotieiov tov BeAyiov, g
Anpoxpartiag g BovAyapiog, tov Bactieiov ¢ Aaviag, g Opoomovolaxkng
Anpoxpartiog g leppaviac, g Anpoxpartiog g EcBoviag, g IpAavdiag, Tng
EMnvikng  Anpoxportiag, tov Baoctieiov g Iomaviag, ¢ TNoAlxng
Anpoxpartiag, g Itolung Anpoxpatiog, g Kvmplaxng Anpoxpatiog, g
Anpoxpartiag g Aetoviag, g Anpokpatiog g AtBovaviag, Tov Meydiov
Aovkdtov tov AovEepuPovpyov, g Ovyyopiag, g MdAtag, tov Bactieiov
tov Kato Xopov, g Anpokpotiog e Avotpiag, g Anpoxpotiog g
[MoAwviag, ¢ [optoyorikng Anupokpartiog, e Povpaviag, e Anpokpartiog
™G ZAoPeviag, Tng ZAofakikng Anpokpatioc, g Anpokpatiog g Dwviavoiog
kol Tov Baotleiov g Zoundiag, n onoia vroypdonke otig BpuEéideg otig 2
Maoprtiov 2012, kot emkvupdOnke otig 20 Ampidiov 2012, pe v and@AcT T0V
Ymovpykod XvppovAiiov Ap. 73.470, n omoia cupemvio dnpoctevdnke otV
Enionun Eenuepida e Anpoxpatiog,
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KAI EIIEIAH, copgova pe tig dtotdéelg g moapaypdeov 3 tov Apbpov 169
TOV XVVTAYUOTOC GLVONKES, GLUPACELS KOl CUUP®VIEG TTOV GLVOLOAOYOVVTOL
oOUEMOVO, e TIG OTAEEIS TOL &v AOY® dGpBpov €xovv amd v Muépa
onpocigvong tovg otnv Enionun Eenuepidoa g Anpoxpatiog avénpévn 1oy0
£vavTt OmoloLINTOTE NUESATOV VOOV, VIO TOV OPO OTL AVTEG OL GLVOTNKEG, Ot
ovpPdoelg kor ot ovuemvies epapuodlovior, avtiotoyyo, Kot omd TO
avTIGVUPOAAOEVO HEPOC,

KAI EITEIAH 1 Kvnpioxn Anpoxpartio, copeava pe v Odnyio 2011/85/EE
tov Zvppoviiov g 8ng NoepuPpiov 2011 oyetikd pe TIG amOLTNOELS Yo TO
ONUOGLOVOUIKE TAOIGL0 TV KPOTMOV LEADV, TPETEL VO, O10TNPEL IGOGKEMGUEVO
N TAeovaoUaTIKO OapBpmTikd dnpoctovopkd 16olhyo og pecompobeoun

Baon,

KAI EITEIAH o Ad6yog tov Anudciov Xpéovg og mpog 1o AEIT og Tipég ayopdg
vrepPaivetl To e€nvra toig ekatdv (60%), Onmg kabopiletar amd To [IpmToKOALO

(Ap. 12), 0 AOY0og avTtdc petdvetal cOPPOVA LE TIg datdéelg Tov Kavoviopuon
(EK) 1467/97,

KAI EIIEIAH, copgpova pe v Apyn ™s Biuwowomrag, onwg npoPArénetal
ocvppvo pe TIc dtatdéelg Tov apBpov 4(1)(a)(i) Tov Tepl TG ANUOGIOVOUIKNG
EvBHvng ko Anpociovopikov ITAaciov Nopov, mpénet ot damdveg, 0 Savelopog
KO TO XPE0G TG YEVIKNG KLPBEPVNONG Va etval drayepioipa, Bpayvrpodecpa kot
poaxporpofeopo, Kot vo unv emPBaiieton AdKo PApog oTiG LEAAOVTIKESG YEVIES,

KAI EIIEIAH n Kbnpog éxetr ewcayayer dwupbpotikés petappovbuiostg otov
Topéd. TOV  ONUOCIOV  OIKOVOUIK®V, O©TO TAIGIO TOV TPOYPALUATOS
LOKPOOTIKOVOUIKTC TTPOGOPLOYNG,

KAI EITEIAH o710 mAaic1o TV mo Tave petappuduicemv, kpinke avaykoio n
peioon tov amolafdv Kot T@V ocvvia&ewv mov  KataPdAlovtal oe
a&lOUATOVYOVE, EPYOSOTOVIEVOVS KOl GLVTOELOVYXOVS TOL dNUOGLOV KoLl TOL
ELVPVTEPOV ONUOGIOV TOUED,

KAI EITEIAH petd ™ d16pBmon tov vrepfoiucod erdeippatoc to 2016 kot Tig
dwmotdoelg tov XvpPoviiov ™ Evpomaikig ‘Eveoong o6t n Kompog
GULLOPPAVETOL LE TOVG ONUOGLOVOUKOVS KOVOVEG TOV TPOANTTIKOD GKEAOLG
TOV ZVUPAOVOL ZTafepOTNTOG Ko Avdmtuéng puéypt to 2019,

KAI EIIEIAH copomvnnke unyoavicpog cuykpdtnong tov puuod advéEnong
TOV GCLVOMK®OV ATOAABOV GTOV ONUOGLO Kol EDPVTEPO ONUOGLO TOUEN KATW Ao
ToV pLOUS avdnTvéng Tov ovopaotikoh AEILL,

KAI EITEIAH eivor miéov duvatn 1 oTadlokn Kotdpynon ToV UEUWCEMY el
TOV amoAlafdV Kot ToV GVVTAEE®Y TOV aSlOUUTOV MV, EPYOSOTOVUEVOV KOl
oLVTOELOVYWOV TOV SNUOCIOL Kol TOL EVPVTEPOV dNUOGIOV TOUEN:

H BovA tov Avturposdnmv ynoeilet og akolovwg: ...»
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Mn mopoy®@pnon mTPOCOVENCEMV Kol TWaplOUWKOV  aVENGEDV

(N.

192(1)/2011).

210 TPOOILO ovaPEPOVTAL TO akOAoLOQL:

«Eme1dn xotd 1o tedevtaio ypovikd oo n Anpokpatio S1EPYETOL SVCKOAN
OKOVOUIKY] TEPIOd0  Kol, TPOC OmMOPLYN TEPATEPD  EMOEvOONS NG
ONUOGIOVOUIKNG Katdotaong, kabiotator avaykaio Ommg meproptcBovv ot

damdves Tov ONUOGLOL TOWEN, TOV EVPVTEPOL ONUOGIOV TOUED, TV OPYDV

TOTIKTG QLTOSOTKNONG KO TOV GYOMK®DV EPOPEIDV KOL*

EMEON, Y10 TOV avOTEP® oKomd kabiototon avaykaio, LETAED AAL®V, OT®G PNV
napay@pnBovv TPocavENcels Kol TIHAPOHIKEG aVENCEIS OTIG amolaPég Kot
OTIG OLVTAEELG OV KaToPdAlOVTOL 68 ASIOUATOVYOVS, EPYOOOTOVUEVOLS KOl
oLVTOELOVYOVG TNG KPOTIKNG LINPEGING, TOV EVPVTEPOV ONUOCIOV TOUED, TMV

APY®OV TOTIKNG AVTOSOTKNONG KO TOV GYOMK®V EPOPELUDY KOl

EMELON TO ONUOGLO CLUPEPOV amantel TV €0PLVOUN KOt ORLOAY] Agttovpyia TG
KPOTIKNG LANPECIOG Kol TOL EVPVTEPOV ONUOGIOL TOUED, UE TNV TANPOON
exeivov povov Tov kevav Bécemv, o1 omoieg kpivetal avoykaio va mAnpmhovv

®ote va givol duvatn 1 EKTEAECT) TOV OPUOSIOTHTOV KOl KOONKOVIOV TV
0écewVv avtOV, YEYOVOS TO 0TOl0 VIO TIC TAPOVGES GLVONKES dev UTOpEl va

emrevyfel Adym ™G O€wvNg KATAOTOONG T®V ONUOGI®V OIKOVOUIK®MV Kol
OVOGTOANG TNG TANPOONG BE0EMV TPOUY®OYNG KoL TPAOTOL SOPIGHOD Kot
TpoaymyNg ne Paon tig drotdéelg tov mepi tg Amaydpevong [TIpwong Kevov
Oféocewv 610 Anuocio ko otov Evpotepo Anpocio Topéa (Ewdikég Alatdéets)

Nopov, 6nwg avtodg ekdoToTE TpoTOTOoLEiTON 1) avTikafioTaTon - Kot

eMeON Kpivetal okOmo Omwg un enPapuvvBodv pe omolovonmote Tpdmo o1
avTioTO(01 TPOVTOAOYIGHOL ad TN picBodocio Tov apopd tétoleg BEcelg»

210 gpunvevutikd dpbpo 2 tov Nopov, avaypdeetor 0Tt «urc0odocion

onuaivet 10 w6 mov kaTofAAdETOl  GTOV  EPYOSOTOVUEVO

Ko

neptopupavel omowadnmote yeVKN avénon uebov, kabdg Kot To

TnoplOukd emidoua. Emiong oidetor m €vvola TG mpooavénong g

aKoAov0mG:
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««llpocadénony» onuoiver to Kabopiouévo mwooo adénons mwov
TOPOYWPELTAL  0E  EPYOOOTODUEVO, TOUPMVO, UHE TODS  OPOLS
OTOTYOANGHS TOV, UE TH TOUTANPWTH OWOEKCUNVIG DINPETLOS, UEXPT
Vo QTOOEL GTO OVATATO OHUEIO THG HIGO0LOYIKNG KALUOKAS TOD,
VOOUUEVOD 0TI IKAVOTTOL0DVTOL OPLOUEVES TTPOVTOOETEICH.

To dpBpo 3 tov Nopov, avapépel 0TL, Yia TV mepiodo 16yvo¢ Tov Nopov,
ol webol TV aSlopaTovY®V Kol TOV €PYOS0TOVUEVMV TAPUUEVOVY GTO
vyoc g 31" AexepuPpiov 2011 xor, tnpovpévev TV SaTdEE®Y TOL
Nopov, n mepiodog 1.1.2012 - 31.12.2016, dev AauPdvetor vToyy Katd
TOV VTOAOYIGUO TNG OTOPAiTNTNG VINPEGIAG, Y10l GKOTOVE TOPOYDPNONG

TPOGAVENCEMV.

To apBpo 8 Tov Nopov mapatifetor avTOVG10:

«8.-(1) Avelaptnra ano tig datalels omolovoNToTE GALOD VOUOL 1
Kovoviouav n dioikntikwv pobuicewv 1 rpoxtikov wov pvluilovy
Oéuoza karafolns amolofav i covialewv, To TiuapiBuixo exioouo.
rapouével otabepo omwgs 1oyver otig 31 Aegxeuppiov, 2011, ya
OKOTOUG DTOAOYIOUOD TWV OTOLOLDOV 1 ETIOOUCTOV 1] CGAAWV
OIKOVOUIKDV WOPEANUATOV OLIWUOTODYOD 1] EPYOSOTOVUEVOD 1 THS
oOVTaLNG OV YOPNYELTaL O TVVTALION)O0, 1| OVOPOPIKG. UE QDTOV, Yia.
Y TEPLOOO THS 1Y DOS TOV TOPOVTOS NOpov.

(2) H topibuikn avompooopuoyn twv omoiefov kai twv
ovvtacewv Qo emavopyioer otav coupwvnlel o tpomog kai N
ovYvoTNTO, OvafePNoNS TOL TIUAPIBUIKOD ETLOOUOTOS, TO OTTOLO KOl
Qo Tapoywpeitor cOUP Vo ue T00g OPovS Kal TG TPoivTobéoels o
Oo. avppwvnBodv.

(3) Aveaptnro amd tig dwardlersc omolovonmote GAlov vouov 1
Kovoviouav n droixntikwv pvluicewv 1 rpoxtikav wov pobuilovy
Oéuara  xartafoins omolofdv 1 ovvidiewv, ovootélletar
OVATPOGOPUOYH TOV OTOIOYDV OLIOUOTOOYDV 1§ EPYOOOTOVUEVWV
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OVVGEL TOD ETHALOD TOGOGTOD aVENGNS HieBmv Kkar nuepouicticov
TV EPYALOUEVWYV, TOUPMVO, UE TO ETLONUO TTOLYELO THS 2TOTIOTIKNG
Yrnpeaiag, yio tyv mepiodo ¢ 1oydog tov mopovios Nouoo.

Noeirou ot n, ue 1woyd anoé mv 1" lavovopiov 2012, avénon twv
amoooywv facer g avénong wobov ko nuepouicliov twv
epYalouEVV TV allwuoTodywy Kot epyoooTovuévay amo to 2011
oe ayéon ue 1o 2010 oev Qo. mapoywpnbel.

Noceiton  meportépw  OTl, 01  AWOOOYES TV  ETNPEALOUEVWV
al1ouaTodY WV Kot EpY0doToVUEVWY Ba OVaTPOGOPUOGTODY OO THV
1" Iavovapiov 2017 ue Paon v adénon wabav ko nuepouioBicv
TV gpyolouévav yia to 2016 oe ayéon ue to 2015.»

Amoxoméc via kuBepvntikd oyédio suvtdéemv (N. 113(1)/2011).4

To apbpo 4 tov Noupov mpovoel 011 0 okomdg Tov NoOpov eivor 1M
dtoaiion ¢ Proootnrog tov KuPepyntikod Xyediov Xvvtaéemv M
Yyediov ZuvtdEemv 6po1ov e avtd. Zopeava pe o apbpo 4, o pyoddTnc,
amd v nuepounvio EvapEng g 1oy0o¢ Tov NOPov, amokOnTeEL Omd TIG
unvioiec amoAaBég Kébe vraAAAov, TOGO TOL AVTIGTOLXEL GE TOGOGTO 16O
ue 3% eni Tov wobov tov vraAiniov. To apBpo 5 tov Nopov mpovoel
YO TEPLOOIKEG E10(QOPEC VIOAMA®Y o€ T0c0oTd 2% TOV ETNCLOV

cLVTAEIU®V amOAABDOV TOVC.

4O N. 113(1)/2011 xazopyndnke kot avtikotactddnke pe o N. 216(1)/2012 o omoiog té0nke o€ 1030 and 1.1.2013.
INo oKomovg OU®G TG TOPOoVoag onuacio &yl 0 apytkdg Nopog o omoiog ioyve yio v mepiodo and 1.10.2011
péxpt 31.12.2012.
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OV TPOGOUVYEC, | TPOTOOIKT TPOGEYYLIGT] KUL Ol EQEGELC.

Ov epecifinrol, ennpealopeva mpdécsona ond Tovg €v Adym NOpoug,
TPOGEPLYAY OT0 ALOIKNTIKO AKOCTAPO TPOGPAALOVTOC TOVG MG
OVTICLVTOYLOTIKOVS Kot Wdtaitepa ¢ avtifaivovtec Tpog to Apbpo 23 tov
Yuvtaypatoc to omoio dac@orilel to dikaimpo otnv mepovoio. To
TPOTOOKO OIKAGTNPLO, OTIC AVIIGTOLYES TOV AMOPACELS O oYEon e Kibe
Hoo omd TG TOPOTAVE TEPMTMOELS, amoosyOnke Tic Oécelg TV
epeoifAnTov. Avayvopioe OAo To MO StKaldOUOTO, ONANOT TOL
wobod, g mpocavENong Kot TOL  TIHOPOMKOD  EMOOUATOS, O
eumintovta 610 Wcho, o¢ diKaimpa 1010KTNGI0G TOV TPOGTATEVETAL A0
10 ApBpo 23 Kou umopel va meplopiotel HOVO Lo TIC TPOHTOOEGELS TG
wapaypaeov 3 avtod. Ocov aeopd TG cLVTAEES, TO TPOTOSKO
dkaoTNPLO TIG Bedpnoe ®G dKaimpo 1010KTNGI0G KOl TOVG Tapeiye TV
avdAoyn mpootacio pe avoapopd kol moi oto ApBpo 23.3. EE ov ko ot
Vo eEETAOT TOPO EPEGELS Ol OToieg TEPAaUPAvovy Kol TNV amdppIym
TPOOIKACTIK®V EVOTACEWV OTIG omoieg Ba avagepBovue KATOTEP®.
Yrdpyet ko avtépeon, ota mhaicla g E.A.A. 76/19 avagpopikd pe v
KOT  1GYVPICUOV TOPAAELYT TOV TPMOTOOIKOV dKaoTnpiov va eEetdoet

OA0VG TOVG TTPOPANBEVTES 15X LPIGHOVS AKVPMOOTG.
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To ApOpo 23 Tov Xuvraynotoc Kot to ap0po 1 tov lIpmtov [1pocOstov
Ipotokoirov e XouBoonc ywo to AKOOUOTo TOLv AvOp®OTOUL

(EXAA).

To ApBpo 23 10V XZVVTAYHOTOC, TO OMOI0 AMOTEAEGE TO EMIKEVIPO TG
emidkng dpopds ko 10 OepéAo TOV TPOTOOIK®V AMOPACEDV TWV
epec1IPANTOV, £xel ¢ akoAovbmc: (tapatifevion ol mapdypapot 1, 2 ko 3

OV €ivVOL EV TPOKEUEV® GYETIKEG)

«1. Exaotog, uovog n amo koivod uet’ allwv, Exel T0 OIKoIWUO.
Vo, OTOKTA, Vo. EIVOL KOPLOG, VO KOTEYY, Amolodn i o100€tH 010vonmToTe
KIVHTHYV 1§ OKIVHTOV 10l10KTHOIOY KOl OKOIODTOL VO GTOITH] TOV
oEfaooV TOD T0100T0V JKOIWDUOTOS GVTOD.

To dikoaiwpa ™S Anuorpatios el TV VTOYEIWV DIATWYV, OPVYEIWY
KO UETOALEIV KOl opYOIOTHTMOV O10QYVACTOETOL.

2. 2TEPNOIS H/TEPIOPIGUOS OIOVONTOTE TOIOVTOD OIKOIMUOTOS
oev ovvoton va emPANOn eun ws mpofrémetar vTO TOL TWOPOVIOS
apbpov.

3. H doxnoig to1o0btov dixaiwpatog dvvotar vo vwofAndn dwa
VOUOD €IS OPOVG, OEGUEDTEIS 1] TEPIOPIGUOVS OTOAVTOS ATOPOITHTOVG
TPOS TO GOUPEPOV THS ONUOCIOS OOPOAELOS 1] THG ONUOTIOG VYELAS 1
TV Oonuoaiowv nBwv N TS TOLE000UIoS 1§ THS OVOTTOEEWS Kal
XPNOYOTOINGEWS O010GONTOTE 10IOKTHOIOS TPOS TPOAYOYNV  THS
ONUOGIOS WPELELOS 1] TPOG TPOTTOCLOY TV OIKOIWUATWOV TPITOV.

Ao, TavTor T0100TO0V 0pOoV, OECUEDOLY 1] TEPIOPIOUOV, OOTIS UEIWDVEL
0VTIWAMS THV OLKOVOULKNY allow TS TOL00THS 1010IKTHTIOG, OE0V Va
Kotofdlinton to toyvTEPOV dikoia omolnuiwals, kabopilouévy, v
TEPITTOOEL OLAPWVIOG, DVTO TOMTIKOD OLKOOTHPIOV).
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Yyetko emiong gtvon to pOpo 1 tov Ipwrov Ilpdsbetov IpwtokdArov

¢ EXAA (IIpwtdxoAro), To 0moio £xel wg akoAovOmS:

«ApbBpov 1. - [Ipoctacio g Wokmoiag. [lav puowkdv 1 vouikdv tpdswmov
dwoovtal oefacuod ¢ mepovoiag tov. Ovdeig dbvatal va otepndn g
oK oiag avuTov e S AOYoug Onpociog EEAEiag kol VIO TOLG
TPOPAETOUEVOVS, VTG TOL VOOV KOl TOV YEVIKMV apXdV ToL d1eBvoig dikaiov
Opovg. At tpoavapepopevar dtatdéelg oev Biyovot To dkoimpo Tovtdg KpATOVS
ommwg Béom ev oY1 vopovg ovg Nbere kpivel avaykaiov mpog pOOcty g
YPNOEWS AYaOdV GLUEOVWOS TPOG TO ONUOGIOV GLUPEPOV 1) TPOG EAGPHIMGY
™G KataBoANG @Op®V 1 GAA®V ELGEOPMY 1) TPOCTIL®V.»

O me600c KoL N 6OVTEEN OC IOOKTNGLOKO OUKOIML.

Me dedopévo, g kowvo £€dapoc, OtL 0 B0 cLVIGTA 1O10KTNGLUKO
dkaimua, o1 TPMTOSIKES OTOPAGELS AVESEIENY Kot £B0ecav G BEUEAMO TOVC
mv avoyvopiouévn (Aéote Xapalaumovs (avotépm)) dopopd HETAED
0V ApBpov 23 tov Xvvtdypatog Kot tov dpbpov 1 tov I[IpwtokdArov. To
apBpo 1 emrpénel Tov MEPLOPICUO TEPLOVGLOKOD STKOLDUATOS Y10, AGYOVG
onuociog meereiag, evd 1o Apbpo 23.3 dev meprlapuPavel to dNUOGLO
ocouEEPOV M TN ONUOCIHL ®EEAEIL OTOVS ADYOUC TEPLOPICUOL TOV
duodpaTog 1Woktneiog mov emtpémovtal. Avtibeta, akolovbeiton and
TO ZUOVIOYUO TEPMTMOGIOAOYIKT pOOUION M OOl KATOATYEL OE KKAEIOTO
aplOUO» ETTPEMOUEVOV TEPLOPIGUAV. L2¢ TPOG TOVTO, GLVETWGS, TO ApOHpo

23 1ov Zuvthyuotog mopéyel LeyaAvTepT Tpostacio and to dpbpo 1 tov
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[TpwtokdAhov. Aev appiofnteitot 6t cOpEwva pe 1o dpbpo 53 e EXAA
Kol 1o apOpo 53 tov Xdaptn Oegpeiokmdv Akoiopdtov g Evporaikng
‘Evoong dev gtvon Bt n emikinon dikaiopotog 1 elevBepiog tng EXAA
yio va meploptotel N va avolpebel Begpeldoeg dikoiopo wov Mom

avayvopiletar amd v e0vikn Evvoun taén.

Y716 10 @m¢ TG mopandve mpocEyyions To Aloikntikd Akoactnplo, HE
avaeopd otnv vrobeon Kovroelivy-lwavvidov k.o v. Anuoxpatios
(2014) 3 AAA 361, | omoia aPOPOVGE GTINV TEPIGTOAN TOV OTADV
oLvTaEemV Kpatikdv a&topatovywv pe Bdon to N. 88(1)/2011 ékprve o1,
€QOGov 10 ApOpo 23 emitpénel TOV TEPLOPIGUO TEPLOVGIOKOD SIKOLMDUOTOG
Hovo yu Toug kaBoplopevovg otnv mopdypapo 3 Adyoug Kot EpOGOV ot
ool Kot 01 cLVTAEELS ATOTEAOVY 1O10KTN Gl €V TN Evvoia Tov ApBpov 23,
dgv duvavTal vo LTOGTOVV Peimomn Yo AALOVS amd Tovg KaBopllopevoug
AOyove kKo ekd yuo AOyovg omupoocioc weeieioag N Onpociov
ocoueépoviog. H 01 mpocéyyion axodovdnOnke kol oty e€€taom Tov

GAA®V VOLOOEGIDV, TO ATOTEAEGLA TG OTOL0G Kol KABOPIoE.

O mopnvag g emidtkng daopdc avadekvostol LEGa and tov Tpito AOYo
¢peong otnv E.A.A. 76/19, 1 omoia apopd oto Citnua ¢ peimong pedov

Kot ovvtdEemv. TlposPaiietal, pe T0 Ad0yo avtd, 1 TPO®TOSIKT Bedpnon
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oOUEMVO e TNV omoia 1o mpdto {nrovuevo Ntav vo kpei, Oyt 10
OLGLMOES TOV TEPLOPICUOV, OAAL TO EMITPENTO TETOLOV TEPLOPICUOV LE
Baomn tic mpovmobicelg mov Bétel n mwapdypagog 3 tov ApBpov 23 TOL
Yvvtdypatoc. Eionyovvial ol epeceiovieg OTL | OVGIO TOL TPAYUATOG KOl
TO GOAALO TOL TPAOTOSKOV JKAGTNPIOV EYKELTOL GTNV AVTIANY™N TOL OTL
TPOTAPYIKT onuacio elye N vraywyn tov vrd eEétaon pvbuicewv oty
Tapdypoapo 3, eved n depyasio avt) Ba gixe Béon udvo edv Ko epOcOV
enponyeito M avaykoio SmicT®on OTL 1 TPOCTAGiO OV TOPEXEL M
Tapdypoapog 1 oto «ucso»n, wg avayvmpicuévo TEPIOVGLOKO OTKOIMLLL,
&xel v évvola ¢ TPooTaciog ool cuykekpluévouv Hiyovg Kot 01 TOV
ouvOAoL ToL UGH0YD Tov eAduPavay ot pecifAnTol KOTd TOV OVCIOIN

YPOVO.

YUUQMOVOVLE LLE TNV E10TYNOT TOV EPEGELOVIOV OTL TPOEYEL 1) SLOMICTOGON
MG TPOG TNV £KTAGCT TNG TPOCTAGIONG TOV TAPEYXEL N Tapdypapog 1 tov
ApBpov 23, {ntmua mov, pe OAOV TOV TPOCKOVTO GERACUO, TOPATNPOVLE
OTL mopérenye vo GLLNTAGEL KOL VO ATOPAGIGEL TO TPOTOIKO STKAGTNP10.
Oewpovpe 6T 1 TPOTN TOPdYpapog Tov ApOBpov 23 Tov Zvvtdyupatog dev
SLPEPEL QO TOV AEYOUEVO «TTPMTO KovOvay mov Beomilel to dpbpo 1 Tov
[MpowtokdAhov. Auedtepa avayvopiloov v apyn Tov GERAGHOD TN

TEPLOVGIOG Kot amokAgiovy v exéuPacn oTnv EPNVIKH OTOAAVGCT TNC.
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Onwg vrodeiydnke ot Adguntpradyg k.o. v. Yrovpyixod Loufoviiov k.o.
(1996) 3 AAA 85, 100, «O1 ocyeuxeés owaraleis tov Ilpwtokoliov
tovti{oviol, oty ovoio, ue ekeives tov ApOpov 23.1 tov 2vvrayuotos». H
SPOPA AVOKLTTEL GE OTL QLPOPE TOLG AOYOLS Y10l TOVS OTTOI0VE UTOPOVV

va tefovv eplopioot.

H évvola 100 «ucBod» o¢ mpootatevouevo ayabo oto mAaiclo Tov
ApbBpov 23, éxer xpbel otnv vrobeon Xapalaumovs, OTOVL val UEV
avayvopiotnke, o Avm, 0Tt 0 L6OOG GLVIGTA 1010KTNGLUKO STKATMLL KO,
EMOUEVMC, omoladNmoTe mapépPacn oev umopel mopd vo eviaybel oto
ApBpo 23, & icov OpmS capmg oaTvTdONKE, Le avapopd otn vororoyio
oL aKoAoLOET, OTL TO dikaiwpa TG WokTNoiog dev enexteiveTan e o
OCLYKEKPIUEVOL  VYOUS  KOl, KOTQ OLVEREWD, OEV OMOKAgieTol 1
dpoponoinom, vd mpovimobécelc, 6to Vyog Tov Uehod 6e GLVOTKES
Kpiowee yu TV owovouio, voovuévov Ott dev tifetanr oe kivovvo 1
a&lompemnc Swafimon Tov ebwtov (dikyyopikos Xviioyos AOyvaoy k.a.
v. Ymovpyov Oikovouikawv (Olouéicro XtE), Ymol. Ap. 668/2012,
Kanakis and Others v. Greece, Case No. 59142/00 [2003] ECHR 538,
Juhani Saarinen v. Finland, Case No. 69136/01, nuep. 28.1.2003,
Andrejevav. Latvia, Appl. No. 55707/00, nuep. 18.2.2009, exéwn 77, Stec

and Others v. The United Kingdom, Case No. 65731/01 xaz 65900/01,
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nuep. 12.4.2006, Mateus v. Portugal and Januéario v. Portugal,
Applications 62235/12 ket 57725/12, nuep. 8.10.2013, Valcov and others
v. Bulgaria, Appl. No. 2033/04, yuep. 8.3.2012, oxéwn 84, Panfile v.
Romania, Appl. No. 1390/2011, yuep. 20.3.2012, oxéwerc 15 kar 18 xon
Kovparxn v. Eiddoo ka1t AAEAY v. EAldda, IIpocpvyés vrr” ap. 57665/12

Kot 57657/12, nuep. 7.5.2013).

Yn' avtd 10 mpicpa, 10 Avodtato Akaotiplo oty vmoddeon
Xapaiaumovg, evod dev e&étace 10 (NMua vd TG TPoHmoBECELS TOV
ApbBpov 23.3, epodoov Oewpnbnke 01t 10 dkaiopa 1010kTNCi0G OEV
enekteiveTon 010 HYog Tov LcBov, e€ETace To dESOUEVA KO TO GUVOAO TOV
TEPIGTAGEMV Kol Wdwitepa T0 Katd OGO vANpyYe Olkoun e&lcoppdmnon
oLYKPOLOUEVOV Beputdv cuppepdvtov. EEETace emiong kot anéppuye Tov
woyLPIoHd 0Tt VIMPEE mapafiocn TG apyNg TG AVIAOYIKOTNTOS KOl TNG
OIKOOAOYNUEVIG  EUTIOTOGUVIG TOV  TOALTT. H a&ordynon 1tov
EMMPEAGLLOV TNG TEPLOVGING, OTME £iye NON amoPaciotel amd T0 AVAOTATO
Yvvraypatikd Awaotipo g Kompov, sivar {ntmuo yeyovotomv kot
Babuov ko e&optaton and Tig TeploTdoelg g kabe vrobeong (Holy See

of Kitium v. Municipal Counsil of Limassol 1 RSCC 15).
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[Ipokvntel, amd v Xapaidumovg, OTL AKOU0 KOl GTNV TEPITTOGCT TOV 1
TPOGTOGio TOL UIGOOV dev AauPavel T HLOPPN TPOCTAGIAG GTO TAMicLO
0V ApBpov 23.1 yia T0 AOy0o OTL dev BiyeTon 0 TLPNVOG TOL STKALDOUATOC,
Topd TVT 0 TEPLOPIGUOG dev umopel va elvarl avbaipetog, ywpic Epeiopa
GTIC OMOKPLOTAALDUEVES OPYES TNG XPMNOTNG OlaKLPEPYNONG Kol TNG, opHa
1coluylopévng ANYngG amopacemy, ard ta Kpotikd opyava. Omwmc eAéyOn
amd To Zuvtayuatikd Awaotiplo g [loproyaiiog otnv veobeon Mateus
(ovotépm, amdeacn otnv vrobeon ap. 353/2012, nuep. 5.7.2012) n
avoroyikny ootnre. (Aprototedikny wwotnta) (proportional equality)
amoTeEAEl TAPAUETPO TOL KpdAtovg dikaiov, pe to EAAA va copminpovet
ot owkn tov amdpaon (Aéote Mateus (avotépw), mapdypagog 20) oti
«the rule of law, one of the fundamental principles of a democratic society,
Is a notion inherent in all the Articles of the Convention». Ot apyég avtéc,
WG TOPAUETPOL TOV KPATOVS OIKOIOV, EYYEVADS EVOTTAPYOVV Ko dtamoTilovy
10 XOvtayud pog, 0étovroc ta emParddueva, kdbe @opd, Opla, oTnv

doknon kpotikng eovaoiag.

nuewwvoovpe OtL mopopow NTav N mpoceyyion tov EAAA ko otnv
Kovparkn (avotépm) 6mov 10 Akaotiplo, avayvopilovtoag pev Ott to
apBpo 1 dev mpoctatedel 1o dHKOULOUA Y100 GOVTAEN GLYKEKPLUEVOL VYOUG,
e€é€taoe TIg mpobmobEcelg Yo dOkomoAoynuévn enépfacn oto dwkoimuo

oktnoioc (Aéote emiong Mateus (avotépm)).
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Ev xotakieidr otnv Xepaldumovs omo@oaciotnke OTL 1 GUYKEKPILEVT
Lelwon, VIO TIG CLYKEKPIUEVEC TEPICTAGELS, OEV EMNPEALE TOV TVPNVO TOV
duoumpatog eni tov webov, o omoiog (TupNvag) mapépeve £1o1 AOTKTOC
Kol KaBOAov dev adpavomombnkKe MCTE Vo TPOKEITOL Yo, GTEPNON M
TEPLOPIGUO, EKTOC TOV AmOdeKTOV TAociov Tov ApBpov 23. H xatdAnén
Ntav va aroppredei 1o mwapdmovo Tov artntodv yio tapofiocn tov ApHpov
23 gvm, ylo. Tovg 1d100¢ Adyovg, amoppipbnke, a fortiori, kot 1 glonynon

T0VG Yo Tapdpacn Tov dpbpov 1 Tov [pwtokdAilov.

AxoroOOnoce 1 vtobeon Kovtoelivy otny omoia toviotnke 6tL T0 ApOpo
23 1oV XUVTAYHOTOC OEV EMITPEMEL TNV GTEPNCN N TOV TEPLOPICUO
TEPLOVGLUKOV- 1O10KTNGLOKOD SIKOUMUATOG Y10, AOYOLS ONUOGTOS PEAETNG
N ONUOGIOL  GLUEEPOVTOS Kol OTL O  TEPLOPWOUOG, NN
ATOKPLGTOAAMUEV®V, GUVTAEI000TIKOV MQEANUATOV Bo Tav ETTPETTOG
LUOVO Y100 TOVE GKOTOVE TTOL avapépovtal 6to ApBpo 23.3. BOempnoe, &v
TPOKEWEV®, TO TPAOTOSKO SKAGTNPLO OTL Ol SOMICTAOGELS EKEIVEG OEV
neplopiloviav 6To SIKoUMU G€ GLVTAEELS, EPOGOV TOGO 01 GLVTAEEIS OGO

Kot o1 pioBoi arotedlohv 1010knGia ev T evvoia Tov ApHpov 23.

To epatnuo, emopuévmg, mov gyeipetat ivol To KOTé TOCO dKOOAOYEITOL

dtapopomoinon petad pebov kot cuvtdéewmv. v vodeon Kovroelivy
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£ytve avapopd og vopoAoyia pe faon v ortoio n cuVTAE ovoyveopicTNKE
o¢ mepovolokd dwaimpa (Azinas v. Cyprus, Appl. No. 56679/00,
Anopacny EAAA yuep. 28.4.2004, Piiinmov k.o. v. Ayuoxpatiog (2010)
3 AAA 241, Iaviov v. Aquoxparzios (2009) 3 AAA 584). Tovto dev
apeioPnreital. Noovpévoo 01t 0 £pyodotng avorapfPdvel Tnv vroypEémon
Katofoing cvvtaéng, 6to mAaiclo g cvpPacng epyacioc, N TPoGooKia
anoktnong afimong yio cvvraén, 1 omoio yevvdTon Katd Tov YpoOvo NG
TPOGANYNG, GLVIOTA, €V OLVALEL, 1010KTNGI0 KO ATOKPVGTUAADVETOL (G
1010KTNO10KO SIKO{®UO HE TN CLUTANPMOON GLVTAEIUNG VANPECING GE
ouovtd&yun 0éon (Amooroiaxng v. Elldoa, Ymol. Ap. 3957/09, nuep.

22.10.2009, duviinmov (avortépw)).

To gpdTNUO Op®G TOL TiBETON KOl TAAL Efvon TO KaTd OGO, gite T0 ApOpo
23.1 eite 10 GpBpo 1 tov IlpwToKOAAOL SrocParilovy OKoiOUN CE
ocuvtaén GuykekpEvoy dyove. H apvnriki andvinom 6To epOTNU VT
Exer odnynoetl 1o EAAA va amoppiyel, og amapadektn, rationae materiae,
TPOGPLYTN YLt YNAATEPT SVLVTAEN VTTOOEIKVVOVTAG OTL 1] CUTHTPLN OEV ElYE
dikaimpa og ovvtaén ocvykekpiuévov vyovg (Pronina v. Ukraine, Appl.
No. 63566/00, yuep. 10.1.2006). H id10 tpocéyyion yapoktnpilel Kot mo
TPOGPOTEG OAMOPAGEIS Ol OTOIEC QUPOPOVV GE UEIMGELS GUVTAEEMV, G
EKTOKTO HETPOL YO OVTIUETOMION TNG OWKOVOUIKNG Kpiong, Omwg &v

npokeéve (Kovpdrn (avotépw) Mateus v. Portugal and Januério v.
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Portugal (avwtépw), Da Silva v. Portugal, Appl. No. 13341/ nuep.

1.10.2015).

Ymv Kovteelivy amopociotnke OTL 1 «OVOCTOAN» oTNV KATOPOAN
ocuvtaéng, OTmS empovosito and Tov emipoyo Nopo, eixe ovcloeTikd TNV
£VVO10, T®G 01 OLTNTEG EYOVAY, OPLOTIKA, TO SIKOIMLA TOLG 6T cLVTAEN Y10
000 YpoviKO dtdotnuo dlapkovce 1 Ontela | N vanpecio TOLVG OTIS
ocvykekpluéveg Béoerg.  Ilépav tovtov, kpidnke Ot Ogv etifeto BEpa
dlpopomoinong HeTaEL TV 000 mepmTdcE®V mov elyov TeBel VO
eEétaomn, OMAaon eKetvav mov Eyavay oAdTELN TN cOVTAET Kot EKEIVOV TOV
v &yavay HEPIKMG O10TIL, G AMOPAGICTNKE, VANPYE OVETITPENTOG
TEPLOPIGUAC 1} OTEPTON TOV KM UOTOS 1010KTNGIOG TV OLTNTAOV, YOPIg
Kav oty atorloyikn ékbeon tov Nopov va yivetar emikinon AOYwv
ONUoGiov GLUEEPOVTOS, OALA LOVO ETIKANGCT AOYW®V KEKGVYYPOVIGLOV TOV
cvotnuatog ovvtaéemvy. H ovola mdviog tng Kevteelivy, Ntav mmg
eNPOKeITo mepl emPoAng oTéPNONG 1 MEPLOPICUOV, TOV OIKOIDUOTOC

1010kt oi0C, 6TO dNVEKES, TOL gV £d1KaoA0YEITO 0d To ApOHpo 23.3.

Ev dyer to0t00 M1 «cOvVTaEny ¢ mEPOVcOKd dikaimpo £Tvxe GTNV
Kovtoedivy amdAuTNG ovayvopions, €POcOV amogociotnke OTL 0V

YOPOVGE GTAOUIGT] TOL YEVIKOD GLUEEPOVTOS TNG KOWMOVING opeEVOS Ko
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TOL OTOUIKOV SIKOIMUATOC 1O10KTNGIOG TOV a1ITNTO®V, AQETEPOV, OTMC
yiveton ota mAaicto epapuoyng tov apbpov 1 tov IpwtokdArov, eni
Baoel TV apydv TG avaAoyikOTNTaG Kot NG dikoung eElcoppdmnong
ovykpovouevav Beptov cougpepoviov (Aéote Panfile v. Romania, Appl.
No 13902/11, guep. 20.3.2012 mov apopovoe o€ Tapdpolo CRTnue 6Tmg

n Kovteelivy).

[Tavtog n évvola TG «cVLVTUEN S MG TPOGTATEVOUEVO 0yadO oTa TAM{GLOL
tov ApBpov 23.1, {Rmmuo mov eyeipetol €V MPOKEWEVED OAAG Ko
ATOPAGIGTNKE OTNV XAPaAdumovs oe OTL APOPA TNV EVVOL TOV «cHovy,
dev paivetan va e€etdotnke otnv Kovteelivy, o0te 0TI AmOPAGELS TOV

exel avapépovrtal (Prlinmov ko Iaviov).

YyeTIKN avopopa giye yivel otnv Aaovrag v. Ayuokpartias (2001) 3 AAA
40, omov AéxOnke, obiter, 0Tl «Ta eyyonuUEVe. CLVTAYUATIKG OLKOIWOUATO
oVVIOTOVTOL OTNYV TOPOXH GOVTOCHS TCOUPMVA UE THV EKAOTOTE 10YXDOVTO TEPL
ouVTOCE@Y VouoBeaio» Kal, GUVETMG, OEV OVOYVOPIGTNKE GUVIAYUOTIKO

dwkaimpa Yo, cOVTOEN GLYKEKPIUEVOD VYOLG.
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Y vouoroyia tov EAAA, oc dve, (Aéote Pronina v. Ukraine,
(ovortépm)) dev yiveton dtopopomoinon petaéd puichov Kol cuvtdEemv
(Aéote emiong Stec a.0. v. The United Kingdom (ovotépm)). Agv
evtomilovpe AOYO Yo O1apopetikn mpocEyyiorn. Ovte ko n Kovtoelivy
KOl 1] TPOYEVESTEPT Vouoroyia, yia To Adyo mov eEnyndnke avotépo,

TOPEYEL TETOLO EPEICLLAL.

Ev méon mepumtdoet, to yeyovota eV TPOKEIUEV® EIVOIL SIUPOPETIKAE. XTNV
Kovtoelivy enpOKelTo yio mANPpN 1| LEPIKN AMOGTEPTON TNG GVVTAENGS, OTO
dmvekés. Ev mpokepéve mpoxertan yio peiwon g odvtaéng mov yiveton
KOTG TOV TPOAVAPEPOUEVO TEPLOPIGUEVO, 0PHOAOYIGTIKA KAUOKMTO KO,

KLPIMC, Y10 TEPLOPIGUEVT] YPOVIKT] SLAPKELX, TPOTO.

Avtipetonilovtag, Aomdv, katd Tpdémo eviaio, To {fTnua TV cbov Kot
TOV GLVTAEE®VY, OEV £YOVLUE EVTOTIGEL AOYO dlapopomoinong omd v
Xapalaumovg, amnd TNV omoia, g K TOVTOL, Bempove OTL SEGUEVOUACTE
®G TPOG TO OTL TO OKOIMUO 1010KTNGIOG 0EV KATOYVPDOVEL SIKOIMLLOL
OPIGUEVOL  VYOLG OAmOdOYMV, €KTOC OV OCLVIPEYEL 1 TePImTOON

SKIVIVVELONG TNG 0EIOTPETOVG StaPimong.
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Yy vndbeon Xapaiaumovg, M omolo ovo@EPETOL G6TO 1010 OKPPAOC
TAQIG10, TNG OKPOIOG OIKOVOUIKNG KPIong mov €lye Vo OVTIUETOTIGEL O
TOTOC, TOPATEONKE EKTETAUEVO 16TOPIKO, £ENYNONKOV Ol TEPIGTAGELS KO
d00nKav AOYoL YL TOLG omoiovg, Ta Kpvdueva uétpa, Bewpndnke ot dev
AMOTEAOVCOV  OVETITPENTO TEPLOPICUO  TEPLOVGLOKOD  OUKOUMDUOTOG.
Ewdwotepa vmodeiydnke o611 évo amd to peyoAvtepa TPOoPANUOTA GTO
OMUOGLH OIKOVOULKE TV TO KPATIKO UsBoAOY10 Kot o1 cofapoi kivovvol
Katdppevong TG owovouiag.  ANenke vmdywy 0Tt o1 domAve
TPOGMOTIKOV 01 0moiec vrepEPatvay To 2 SIGEKOTOUUDPLU EVPD ETNCIWG
NTOV Ol PEYOAVTEPEG TOL ONUOGIOV TOREN Kot OTL N ANyn HETPOV NTaV
avaykoio €v Oyel TV  cofopdv  KvOOVOV  KOTAPPELONG  TOV
YPNUOTOOIKOVOULKOD GUOTAUOTOS UE OLUVOKOAOLOO EVOEYOUEVO TOV

KAOVIGUO TV OepeMmV TOL KOVOVIKOV 16TOV.

Ot dlameT®oElS aVTEG, avayvmplobeiceg dIKOGTIKE GTO OVAOTATO EMimEDO,
glvor dedopévec.  Yiobetodue TO 16TOPIKO KOl TNV OUTIOAOYiOL IOV
napatédnke otnv vdleon Xapaiaumovg, yio va t€bel TO dKOOAOYNTIKO
vofabpo ™G adPITNS avaykng, €v Oyel TV cofapdv KvoOLVOV
KOTAPPELONG TNG OWKOVOUIOG KOl TOV KAOVIGHOU T®V Ogperiov Tov
KOWV@OVIKOV 10TOV, Yo, ANYM TOV OmoToOUEVOV HETPOV, 6TO0 Pabud

BePaimg mov dev Ba £Betav oe kivovvo v aslompent| d1ofiwon Tov ToAditn
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kol 0o AapPdvoviav pe oefacud oTic apyéc TG OVOAOYIKOTNTOS, TNG
AVOAOYIKNC 100TNTAC KO TNG OpOOAOYIGTIKNG GTAOUIOTC GLUYKPOLOUEV®YV,

BTV, CLUEEPOVTIOV.

e ontd Ta mAaiola, 0w Kot oty vdeon Xapaldaumovg, Aoupdvooue
VIEOYLV TO KAPOK®OTO NG peiwong mobov kot cuvidéemy, Le avoroyikd
ico tpdmo, dote M emPdpvvon va givor avarloyn LE TO E1C00NUOTO KO
UNOEVIKY €mC YOUNAY ota YopnAd ecodnuato.  AapPdavooue emiong
coPapd vrdyy 10 £KTakTo TOL pETPov. Eilvarl onuovtikd, katd v kpion
nog, 6t or amokonés Paivovv perodpeveg amd 1o 2019 kon evredBev, pe

TANPN TEPLATIGUO TOoVG oo 1.1.2023.

Q¢ mpog d€ TIC amokomég kKot elopopéc ue Paon to N. 113(1)/2011, népav
TOV TOGOV TWV GLVETAYOUEVOV LELOCEMV, AAUBAVOLLE LITOYV OTL GKOTOG
ToVg €lval M dtacedMon g Prwootrog tov KuPepvnrikod Xyediov
2ovtagemv i GALlov Zyediov dpotov pe avtd. O N. 113(1)/2011 tébnke oe
o0 v 1.1.2012 xou dev €xer 6pro tepuaticpov. Ot amokoméS Kal ot
EWCQOPEC APOPOVY TOVG UM VEOEIGEPYOUEVOVS VLITOAANAOLG, ONANON
VIOAANAOVG IOV dlopicTnKay TPV TV EvapEn g 1o}vog Tov Nopov. O
Noépog pntd dev e@apudletal yio, VEOEIGEPYOUEVOLS VTTOAAAOVS (dpBpo

6) OGOV oKOTO €Yl aKPIPDS, TN GLYKPATNON Kol GTASIOKT KOTAPYN O™
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TOV OOMOVAOV TOV ETAYYEALATIKOV GLGTNUATOV GLVTOE0O0TNONG TOV
onuociov kot gvpvtepov omuociov touéa (apBpo 3(1)). Zvvemdc,
TPOKELTAL Y10 OTOKOTES KOU EIGQPOPEC OV GLVOEOVTOL OUEGO UE TN
SloPAMOTN MG KEKTNUEVNG,  MPOUYUOTIKNG  MPOOMTIKNG  TOV
enmnpealopevav, MO VANPETOLVIOV, VIOAMA®V Vo  TOYOLV TV
OPEANUATOV 0o TN GLUUETOYTN TOLS 6T0 KuBepyntikd Zyédio ZuvvtdEewv,
TPOOTTIKNy 1 omoio, GAA®C mmc, dev OBa NTav, Katd Tnv Kpion Tov

vopo0étn, frooun.

Y7o 10 pog OAV TV avetépm Bempodpe 6Tt o1 amokomég o Twv N.
168(1)/12, N. 31(I)/13 wor N. 94(I)/18 won dwo Tov N. 113(1)/2011, dev
EMMPEALOVV TOV TLPNVO, TOV OIKOUADUOTOS G€ HoBO ko chHVTaEn, OVTE Ko
0étouv o kivouvo v aélompenn dtofimon Tov epesIPAnTOY, o1 omoiot,
ag onuewdel AAAmwoTe, OGS KAl o1 TPocsPevyovoeg otV Kovpakn, dcv
&xovv B€cel Tétoo (TnUa. ZVVETMOC, VIO TIG TEPIOTAGELS, OEV GLVICTOVV
oTéPNON TEPLOLGIOG Kot TopoPiocn 1O10KTNGLOKOD JIKOUMUATOS, €V TN

evvoia Tov ApBpov 23 Tov Zvvtdyuotog.
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IIpocovénecseic kot TywoprtOuiko Eridoona.

O1 gpeoeiovieg mposPdrrlovy v kpicn Tov TPMOTOOIKOV dKaGTNPiov OTL
N TPOGAVENGN KOl TO TIHOPOUIKS emidopo eUmITTOVY GTNV £VVOld, TOV
oBov Kol TANPOVV TIC TPOVTOBECEIC MGTE VAL GLVIGTOVV 1O10KTNCLOK

KoM UATOL.

Agv apgrofnteiton 6t1 1 voun tpocookio o Kamowo ayodd pumopel va
AmOTELEGEL, VIO GLYKEKPIUEVEG TTPOoDTOOEGELS, dKaimpa 1d1okTNGiog, Kot
e€alpeon ¢ yevikng apyng OTL, ©¢ OKaiopo oty 1010KTNoio
avayvopiletal povo to dikaiopo 6€ verotapevn meplovcia. [Ma va givan
OuwG T€T010, Ba TPEMEL 0 dkaovyog va, To Pacilel 6to e0vikd dikono 1 v
Ayl VOLoAOYio TV dKaoTnpimv g Y®pag Kot va givol og 0€om va to
emPdrer voukd, voovpévou BéRara 6t tkovomolovval ot TpoHTofEcels
nov Tifeton omd o €Bvikd dikowo (Aéote Case of BELANE NAGY v.
HUNGARY, App. No. 53080/13, yuep. 13.12.2016, ardpacny Olouéicias

o0 EAAA).

Ev mpoxeyévo, o 0t1 apopd tv mposavénor, oto Nopo (dpbpo 2) kot
otV KAII 175/95 ¢ 23.6.1995, ota dpBpa 20 ko 22, kaBopiletan ot

TpocavEnon yopnyeital, 6TV 1KOVOTOOVVTOL OPIGUEVEG TTPOVTODEGELC.
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Baowkr mpodndOeon yio yoprynon mpocavénong eivor n moyyEAUOTIKY
EMAPKELD, EMUEAELD KOl OLPOCIMOT TOV VIOUAAAOL GTNV EKTEAECT TV
kaOnkoviov tov, n omoia PefoardveTon amd TOV O1KEID TPOIGTANEVO,
potov eEovclodotndel n yoprynom g mpocavénong. Ilpoxvmrtet pe
GOQTVELD, ETOUEVAG, OTL 1 TOPOYMPNCT TPocavENong dev yoprnyeita
SIKOMUATIKA Kol KOTO TPOTO YeVIKO, aAAd e€aptdtal and mpodmobicelc
TOL OPOPOVY GTOV GLUYKEKPIUEVO, KAOE @opd, vmdAAnio. Aev &xet
KatadelyOel, ev TpokePEvem, amd ToVg EPEGIPANTOVG OTL £XOVV ATOKTNGEL
VOl TPOGooKia Yyl TPOGAVENGCT) MOV VO GLVIGTA KOTOYVPWOUEVO
wokowokd dikaiopa. Ocov apopd to TiHapBIKo midopa Kol TOALY
10 GpBpo 31 g KAIIl 175/95 mpovoel O6t1 avtd katafdiietal, vrod
TpoimoBEcel;, ONAdT COUP®VO LE TO, TOGOGTA Kol TOVS OPOLS TOV
gykpivovtal, amd kopd o kopd, e Paon to Vyog tov TaPOUIKoD
deiktn. v mpoxeipevn mepintwon ot peGiPAnTol 0V 1KaVOTOINGOV TIG
tpodmobécelc mov tibevtal and 10 €Bvikd dikao wote va Bepelmdoovy

1010KTNo10KO dkaimpa v T evvoia tov ApOpov 23.

Elyope v gvkaipio va dwafdoope v EEx®PIoT AmOQOCT TOL AOEAPOV
dwoot [ocepn Kot CLUEMOVOLUE LE TNV AVAAVGT TOV GE OTL APOPE TO

TILOPOUIKO ETIOOMO KO TIC TPOGAVENCELS.
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Ev ndon meputtooet, Oa tav avrvopko va dobel otig, vid mpodmodécelc,
TPOGOOKIES TOV EPEGIPANTOV Y10 TPOGAVENGELS Ko TILOPIOUIKS emidopLa,
peyoAvtepn vrdoTOoN Kol mpootacio, am’ 0Tl 6Tovg HoBovg Kol TIg
OLVTAEELS, MOV OTNV TMAEIOVOTNTA TOV TEPMTOGE®Y TEPIAAUPAVOLV
TPOGOVENGELS Ko THopUIKd emdopoTa mov &lyav, KATd Kopovg,

EVOOUATOOEL.

O TPOOIKUGTIKEC EVEGTAGELC.

Ot mpodikaoTikég evotdoelg mov 1Myepav ot epeoceiovieg, omv E.AA.
77/19 xou otv E.A.A. 177/18, Bewpodpue 6t1 givar afdoiueg, €€ ov kot
e€etdoape T Béoelg Toug enl TG ovolac. Q¢ mpog To eKmPOBEGLO TV
TPOGPLYDV, Kpivovpe OTL kABe pnvioio oamokomn doivel dikaiwpo o€
TPOGPLYN Kol ETOUEVRS OV TibeTan OEpa exmpobiouov (Aéote amodaom
27E 668/12 (avatépwm) kal Xpretodoviidov V. Ayuoxpatiag, Ilpocpvyij
44172014, quep. 12.11.2018). Ocov apopd GTNV, KAT' 10YVPICUO, OTOAEL
TOL EVVOUOL GULUEEPOVTOG, Oe®poLUE OTL M AmOOOY| TNG UEWOUEVNG
oVvTaénG Kol Tov oBhov, 0ev GLVICTA OTEUTOANGN TOL SIKULMDUATOS
TPOGPLYNG, EPOCOV Ol OTKALOVYOL OEV ELYOV VIOYPEMOT OTOPPIYNG TOV
oLVTAEEmV Kol TOV WGO®V TOVG, LE OAEC TIC OIKOVOULKES CUVETELES TTOV

avtd Ba eiyxe, yia va dwutnpricovv o Evvopa dtkaimpoato tovg (Aéote
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Kovoelivys V. Kevrpiky Tparela Kvmpov, Ilpocopvyn 1551/11, nuep.

15.9.2015).

H avtéQeon.

Me v avtépeon évag ek tov gpeciPAntov gysipet (ntmuo O0tL 10
TPOTOOKO OKaoTNplo 0V e&étace oelpd Bepdtmv mov tov elyov tebel
vrofaArrovtoc O6tL avtd Oa wpémel Topa vo eéetaotodv and v ITAnpn
Olopérern tov Avotatov Awkaotnpiov. To Avototo Atkaothplo, OL®C,
¢ Epeteio oev €xel appodtotra va e€etalet Adyoug akvpdTNTaG GE TPMTO
BaBuo. Tovrto amotelel appodotnTa ToL AloknTikov Awkactnpiov 610
omoio, o€ mepintwon maparetyng va eéetaotel Eva (Tnuo Tp®TOdIK®G, TO
mua avtd Tapoméunetor omd v Olopéretn. Oupmg, v TpokeUévo,
dev glvor KataAAnAn n mepintwon va mapanepu@fodv ta mpofaridpeva
Inmuata tpog e&€taon and 1o Atoikntikd Atkactpro. Ewdikdtepa £0eoe
Oépa o epecifintoc oty E.A.A. 76/19 mapoPioong g apyng e
AVOAOYIKOTNTOC, OVOPEPOUEVOS HAAMGTO G HOVIUN peimon webov kot
ocuvvtdéemv, Béua eméuPaocnc oe TEPLOVGLOKO SIKAIMUA [LE TPOTO DOTE VOl
emPBdiieton n xotafoAn olkoung amolinuimong, mepartépm OTL dev
TEKUNPLOONKE dNUOCLH ®PEAELN, OVTE OTL M EMPOAT TOV UETPOV NTAV N
HOV™M A0VGT Y10 TNV amo@UYn EMOEIVOOTC TV SNUOGIOVOUIKAOV TNG YOS,

o€ cLVOLAGUO e TNV €Thola £kBeom NG Yevikng eAEykTplag yio to 2011
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avaQoplkd pe to aveiompaxkto ypEN mPog TN Anpoxpotio kot OtL dgv
TEKUNPLOONKE 1N GLVOPOUN ONUOGIOV GLUPEPOVTOG Kot 1 emPePAnUEVN
ava@opd Tov 6To TPooipto Tov enidikov Nopov. Ilpoxeiron yio {ntipoto
T0, OTOil0. KOADTTTOVTOL amd TNV TOPOovGsH amdPOUcT HOC, 100iTEPO GTO
Babud mov €yovue viobetnoet, 6yt LoOvo To Aoyo (ratio), aAld kot v
a1tioAoyia g vtdbeong Xapaddumovg, 101KOTEPU GE GYECT UE TO OLO
10TOPIKO TNG KPIoMC, YO VO KOTOANEOVUE GE SLUMIGTMOELS OVOPOPIK(L LLE
TIC TEPIOTACELS aAdNPITNG OVAYKNG, LWO TS omoiec ANednkav ta

OUYKEKPIUEVO LETPOL, OC EMAPKAS KO EVAOYWOS ALTIOAOYTUEVAL.

Ou gpéoelc emruyydvouy Kol Ol TPMTOOIKEG OMOPAGELS AKLPDOVOVTOL.
‘E€0da, mpmtodikme kot kot £Qeot, VIEP TOV €PEGEIOVTOV Onwg Ha
VITOAOYIGTOOV 0md ToV apuodio IlpwtokoAinty kot Oa eykpiBovv amd to
Awootpro. H avtépeon oty E.A.A. 76/19 amoppinteton yopig datoyn

v £€0da.

M.M. NIKOAATOZ, II.

K. ITAMITAAAHZ, A.

I1. [TANATH, A.
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M. XPIZTOAOYAOY, A.

K. 2TAMATIOY, A.

T.0. OIKONOMOY, A.

T. YAPA-MIATIAAOY, A.

X. MAAAXTOZ, A.
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AITODPAXH

NA®OANAHA, A.: To Avotato Awkaoctiplo g Anpokpatiog
Kadeiton yioo puo okodun @opd vo tomobBetnBel emi cuvrayuaTikdv
nmudtev ota vouobetnuota mov yneiotnkay amd v BovAn tov
AVTITPOCOT®Y G OomOPPOl KOl OANOTEAEGUA TNG AEYOUEVNG

Mvnuoviaxng Teptdoov.

Agv givar  mpod ™ Qopd mov avalnteiton Oespkd 1 Kpion tov
aveOTATOL  dKooTIKOD ocopotos.  Ilpobmpéav ot vmobécelg
Xpi6t000bi00 K.d. v. Kevrpikyc Tpanelas ths Korpoo (2013) 3
A.AA. 427, Anquntpiov k.a. v. Kevipikys Tpanreloas tns Kompov
(2014) 3 AAA. 417, Xepaldumovg k.d. v. Aquokpatios (2014)
3 A.A.A. 175 xou Kovtoeiivy-Iwavvidoo k.d. v. Aquoxparzios (2014)
3 ALAA. 361. Ot 600 TPAOTEG APOPOVCAV TIG EMUTTMOCELS EML TOV
KOTOOECEDV TOV TPOSPEVLYOVI®MV MC ATOTEAEGLO TOV VOUOOETIK®V
pvOuicewv efuyiavone g Tpdmelog Kompov ot e Adikng
Tpdaneloc petd 1 ovvavtiinym pe tov Evponaikdé Mnyoviopo
YmpiEng tov yoponv tov Evpm-Eurogroup, ™ 0éomion tov mepi
E&vyiavong [Tictotikdv kot GAlov [dpvudtov Nopov ap. 17(1)/2013
Kol TNV €KO0on cwpeiog OOTAYUATOV TOANGE®V EPYUCLOV TMOV
tpaneCikov 1Wpvpdtov mov emnpedloviav. Ot TPOGPLYESG OVTEG
cuvekdkdotnKay evomov e [IApovg Olopérelag tov Avotdtov
Awoaotnpiov, 1 omoio e TAEOYNQPIKN amoOQact £kpve OTL TO
nmuoto ovTd avAKOY o1 Geoipo TOL 1O1OTIKOD Kot Ol TOL
onuociov owaiov, pe amotélecpa v oamoppwymn tovc.  Agv Ha

ATOOYOANGOVY GAAO €POCOV deV APOPOVV  AUECH TO LTTO Kpiom
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(nmuata, Topd Lovo KatoypApovToL Yio, T GUVEYELN TOV 1GTOPIKOD
TOV LIoBEcEmY MOV omacyOANGAV TN OoKEYN TOv  AVOTATOL
Awootnpiov ®¢ amOTEAEGUO TNG OKOVOUKNG Kpiong mov €mAnée
Kaiplo ™ Anuokpatio. Av KTl deiyvouv o1 amoPAGELS aVTES Elvart TO
YEYOVOG OTL OTOTELOVV OEIYOL OTKAGTIKOD OTOTEPIOPICUOD Y10 TOV

omoio yivetal A0YoC KOTOTEP.

Ot dAhec 0vo, Xapaiaumovs ko Kovteelivy-loavvidov, Oo

ou{nmOovV KOTOTEP® GTO KATAAANAO GTAS10.

Ot v aueioPrnon topa Nouot ivat, kot avEovta aplOuo,
ol mept g Meiwong toov Amolofov kol TV XvvtaEe®mv
A&wpatovywv, Epyodotovpévav kot Xvvtaiovymv g Kpatwkng
Ymnpeoioc wor tov  Evpodtepov Anuociov  Topéa  Nopog
ap. 168(1)/2012, mepi g un IHapoympnong Ilpocavénocewv kot
TwoapOpukav Avéncewv otovg Micbolg tov ASiopoatodymv kot
Epyodotovpévarv  kor ot Zuvtagelc tov Xuvialovymv g
Kpatikng Ynnpeoiocg xor tov Evpotepov Anpociov Topéa NoOpog
ap. 192(1)/2011 xor tov mept Xvvtaglodotik®dv QEeeAnudtomv
Kpatikov YroAnlov kor YroAlniov tov Evpoutepov Anudciov
Topéa kol twv Apyav Tomkng Avtodoiknong (Awatdéelg IN'evikng

Epappoyng) Nopog ap. 216(1)/2012.

Me avtovg Tovg NOHOVG e TOVG EMUNKELS TITAOVG, 1| TOALTE LD,
EVEPYDVTOG UECH TNG KLPEPYNTIKNC-EKTEAESTIKNG €£0voing Kal TOV
KOWOPBOVAELTIKOD COUATOC, Helwoe TOvG HUIGO0VG TV dNMUOGIOV

VIOAANA®OV Kal ETEPEPE SLOUPOPOTOCELS OC TTPOG TIG CLVTAEELS, TIC
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TPOGOVENGELS KOl ovvagn THoplOukd oeeAnuota.  Me Tig
TPOGPVYEC TOVG Ol EPEGIPANTOL, OUOOOTONUEVOL OVOAIYMOS TMV
eEATOLKEVUEVOV TTEPUTTMOCEMV TOVG, QUPIGRNTNGAV TN VOLLUOTNTO
TOV OTOKOT®V KOTA unvo pe 10 AloKNTikO AIKOGTNPLO VO TOLG
dwormvel.  H vouikn eotioon agopovce 10 ApOpo 23 TOL
YVVTAYUATOC TO 07010, MG YVOGTO, KATOYVPMVEL TO SIKAI®UN GTNV
AOKTNGN Kot SLoTPNoN ATOMUKNG Teplovcioc. Ot ePECELS TOV TOPO
Kpivoviar €yovv ®¢ emikevipo 1o 1010 ApOpo, TIg TOPAUETPOVE,
euPérern ko mpoektdoelg Tov. To Bépa culntOnke and Kabe dmoyn,
VOUOAOY10KE Kot VOUOBETIKA, VIO TO PMC KOl TOV AVTIAYE®DV TOL
1600 10 Evponaikd Awkactipio AvOpomivov Atkououdtov, Kotd
KOUplo Adyo, 6c0 kot 10 Awoaotipo Evponaikng Evoong katd
devTEPO AOYO, epmdTIGAV TO BEcUKO Ooimpa TEPLoVGiog HEGa amd

TIG O1KEG TOVC QTOPACELC.

Eyeipovion mowiAng popong Oéuata mpog amdpoon eite
TEONKav €VOEMC Ko aOTELEGAY TNV KVUPLOL EMLYELPNUOTOLOYIO TOV
ddikwv, gite amoppEovy amd TNV 1d1a 1 eHo1 TV vopobetnudtmv
Kol Tov TpOmo mov M BovAn tov Aviummpooonwv emélele va T

Ocomiosl.

H &&étaom ovvtaypotikOTTog GLYKEKPYUEVOL VOUOL Ogv
Tifetor Opumg moté in abstracto.  Xvvdéetor pe mpPOVOlEG TOV
YUVTAYUATOC TIG OTOIEG O OUEIGPNTOV TN CLVTOYUATIKOTNTO TOVG
0étel mpog eétaon wg un cvvadovceg 1 cvuPatés pe To KaBALTO
vopofétnua gite ev OA, gite ev pépel. Kapid Opmg cuvtoylotikn

eEétaon, Wiaitepa dtav to vopobetnuata eivor peilovog onupaciog pe
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€VPUTEPO AVTIKTLTO GTNV KOowwvia Omwg €ivar ot Mvnuoviakoi
Noépot, dev pmopel va elvorn TANPNG x®PIg TV KATOYPOPT) OPLCUEVOV
Bacwav OBepemdmv apydv mov avortHydnkay Kot otnv mopeia
eEelMyOnkav yo v 01€movv to cuyypovo kpdtoc. Kot eEoynv, N
evOiUNoN Kol KOTAYPOON TOV apYdV OVTOV, OTMG GTIV TOPEin TG
eEEMENG TG O1KAOTIKNG OKEYNC EYoLV dtopopPmBet, stvon avaykaio
o0TL oto emikevipo ™G ovlntnong evomiov Tov  ALOIKNTIKOD
Awootnpiov, oAAd Kot evomov g Olopérelnc tov AvoTtdTov
Awaotnpiov, 1€0nke o¢ kaboprotikng onpaciog CNTnua, To AeyOUEVO
OMUOGLO GLUEPEPOV. XE CLVAPTNOT LE AVTO KOl MG OEVLTEPEVOV, GAAN
e€loov onuaivov (Tnua, t€bnke mpog e€€taon (OyL OLmG evBEmS 6TO
Alountikd Awkootiplo), 0 AgYOUEVOS TUPNVOG TOV  OTOUIKOD
dkaidpatog mpootaciog e meplovsiag.  Ilepoutépm, Kevrpikd
onueio otV entyelpnuatoroyio g epeceiovcac Anuokpatiog Ntav
OTL 1 GTOYELOT) GTIC OTTOKOTES TV AMOAAP DV TOL ONUOGIOVL TOUEN KO
TOV EVPVTEPOL OMNUOGIOVL TOUEN, ElYE WG AMOTEAEGHA TO YEYOVOS OTL
éva oo to coPapdtepa TPOPANUATA GTO ONUOGLO OUKOVOULKA TV
TO KPATIKO HUIGOOAOY1I0 KOl ETOUEVAG TO LETPO TTOL ANEONKav elyav
®G AEova o, ypyopn Kot amOTEAEGUOTIKT AVOT Y®Pig va Tintel emi
TOV OOV 100 Awkoaotnpiov mn digpevvnon g opfotntag ng

TOMTIKNG OTNG, OO TNV ATOWYN TNG GOPIOS TOL LETPOV.

[Tapadociaxd, ta Awoaommpia avéntvéav 1 Oewpio ToL
QVTOTEPLOPICUOV TNG OKAVIKNG Kpiong e€etalovtag tn fovAnon Tov
vopoBetikov oouatog. Eival to yvootd aiopo 0Tt o1t AikaoTtéc dev
e€etalovv 11 copia Tov VORoL M To KivnTpo micw amd 11 vopobeaia.

EAéyxyouv ™ ovvtaypatikdOmro omd mAsvpdc €vbeiag M €upeong
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napéuPacng Tov vouoBETn TANTTOLoH £Va 1| TEPIGCOTEPO, ATOUIKA
dwoumpote,  kou  ehevbepiec. H  Beswpla.  TOL  OKAGTIKOD
QVTOTEPLOPICUOV  Elval amOTOKO NG apyNS TS OLIKPIoNS TOV
eEOVCIV. XNV APEPIKOVIKY] OIKACTIKY] OKEYT WTOG O OIKACTIKOG
QLTOTEPLOPIOUOC  ovadelyOnke oamd Tovg TOTE Bewpovuevovg
TPO0OEVTIKOVG AlkaoTéG TOV Avertdtov Atkaotnpiov tov Hvouévov
[ToMtikov Apepikne, 6mwg ot Holmes, Brandeis kor Cardoso oe
vroBéaelc dOmwc o1 Lochner v. New York (198) US 45 (1905) ko New
State Ice Cv. Lieberman (285) US 262 (1932). Ot oamogdoelg tov
AKOGTOV OVTOV NTOV HEIOYNPOVCES, TANV, OUMG, avESEIEav TN
puetémerto.  KoOEpwon TV AEYOUEVOV  TEKUNPIOV  TNG
CLUVTAYUOTIKOTNTOG €VOG NOHOL MOTE TO KPATOG VO €lxe UEYAAN
glevbepia 6N OOYEIPION TOV OWKOVOUIKAOV TOV KOl Oyl HOvVo. Z1n
Anuoxpatio, ot 0pyéC TOL  OKOAOTIKOD  OVTOTEPLOPIGLOD
vwobetOnkav 10 TpOTOV OaKPPOS  UE AVOQPOPA OTN OCYETIKN
vouoroyia twv H.ILA., ot yvoory vrobeon The Board For
Registration of Architects and Civil Engineers v. Kyriakides (1966)
3 C.L.R. 640, pe 11 okéyelc 0Tt Kavévo vopofétnua 6ev KnpocGceeTol
dxvpo ek1dg oe MOAD Kabapéc mEPMTOOEC M OTOV KpiveTOL
OVTIGVVTAYUOTIKO TEPAV TAoNG Aoyikng oueiPoiiag, (Odgen v.
Saunders 12 Wheat.212 (1827), 611 ta. Aikaotipilo. SV 0o 0A0VVTOL
ue 1t coeio tov vopobesmuatog (Watson v. Back 813 U.S. 387
(1941), 61t 1o Awoomple TPoomtabovv Vo EPUNVELGOVLV  TO
vopofétua kotd tpoéTO TOv, €1 SVVOTOV, VO TO EVTAEOLV OTIG
npovolec tov Xvvrayuotoc, (United States v. C.1.O. 335 US 106

(1948) ko 611 Ta Atkaotipia. dev amopacilovv cuvtaypatikd Oéuato
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EKTOC KOl OV €ival amoAVT®C avayKaia yio TV €K0001 NG and@oong

Tovg, (Burston v. United States (196) US 283).

Agv glval Opm¢ kot yopic onuacio va tovicBel yio 6Komong e
TOPOVGOS AmOPACTC OTL 1 WHITEPOTNTA €VOG ZVVTIAYUOTOC Ol
npdvoleg Tov omoiov TiBevtor mpoc amodPacT Evavtl eml HEPOLG
vopofenudtmy, £YKETaL GTNV KOTAYPAQPY] YEVIKOV OpY®V GE &va
EMIOTIKO KOVOVIOTIKO TAGIGL0 ¢ mnyn e€ovoiag mov ek@pdleton
TPOTIGTOG amd 10 vopobétn, o omoiog Bewpeiton 6t1 Tpowbel ™
CUVIGTOCN EKPPACOUEV ONUOKPATIKY ATOWY™N TNG KOWMVIAS apov
amOTELEL TO EKAEAEYUEVO QVTITPOGHOTEVTIKO TOL cpa. H yevikotnta
NG SKNPLENG OPYDOV ETTPEMEL TN IIKOOTAACTIKN EPUNVEID TOVG
avlAoyo HE TIG EMKPATOVGES, KOTA KOPovS, KOWMOVIKES Kol
OIKOVOLIKEC ovvOnkes. Avtn elvon kot 1 Bedpnon mov Bpioketot 61N
Baom e oxéyng ¢ epecciovcag Anpoxpotiog 0Tt T0 KPATOG OF
nePi000 Kpiong dev pmopel va apebel vo KaTappeLOEL Kal, EMOUEVMC,
avAAOYN TPEMEL VA ElvaL 1] EPUNVEILD TOV CYETIKOV GLVTIOYUOTIKOV
npovolwv. EE ov ko n mapeicopnon g Eévvolag Tov mupnve evOg
dwonmpotos. Ev mpokelévm, Tov SIKodIOTOS TOL TPOGTOTEVEL TO

ApBpo 23.

XTI oNUEPIVEG OUMOG OVTIAMYELS LE TNV aVAOEIEN, ELPACT] KOt
npotokabedpio tov avBpomivov  dikoiopdtov, ©¢  €VOC
TavVovVOPOTIVOL KMOITKO, GLUTEPLPOPAS avOpDTOL TPOG AVOp®TO Ko
KPATOVG TTPOG TOV TOAITN TOV, OLTH 1) AVOYVOPICUEVT] SLOYPOVIKN
apy”n mepl TOL OKAGTIKOD OVTOTEPLOPIGUOD 1M TNG OKAGTIKNG

AVTOGLYKPATNONG, 0V OUVATOL AOYIKA VO EVATOOETEL 5T VOLOOETIKT)
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eEovoila  omolovdnmote €ldovg mpoPddicpo otV KabiEpwon
deOOUEVOV LTTOYOPEVOVTOC TOV TPOTO AgtTovpyiag piag Kowwviag. To
ontoio mpoPddicua eEavrieiton oty yneion vopobesiog mov BePaimc
TPONYELTOL YPOVIKA TOV EAEYYOVL Ao Ta AtkaoTtipla. Me n ogpd Tov
T0 VopoOetTikd ocopo eAéyyet T PovAnon g kvPépvnomng, g
exteleoTIKNG eEovoiac, va 0€oel 6 100 OPIGUEVO KOWVMOVIKO 1)
OIKOVOLIKO péTpo. Me autd tov TpOmO Acttovpyel 1 SLAKPIoN TOV
eEovoldv og pio {doa Kot vy ONUOKPATioL Kot Ol OTTOUOVOUEVD, LE
Vv KéBe eEovoia va emiPdiier T 0€Anon g enl g aAAng. O
OVTOTEPLOPICUOC AOUTOV TOV OIKAGTIKOV GAOUOTOS £YEL OPLO TN OKN
TOV OTOGTOAN OC TEMKOC KPITHG TN POVANONG TNG EKTEAECTIKNG KOl
G vouoBeTikng pvluiong eni dpopwv avokvrtoviav Oepdtov,
meoTk®OV 1 un. H kowvovikn cuvoyrn peyiotomoteiton OTav GUUTINTEL
N vouponoinon tov vopodetnudtov pe m skt vrootpiEn Kot
TOV TPLOV EE0VCIOV GE £VOL ONUOKPATIKO TOAITELUA, EQOGOV LE TOV
eEMAAANAO €Aeyyo, TG Mg eEovoioc eml TG GAANG, T0 OMO10
KOWWMVIKO 1 OIKOVOUIKO WETPO M GAAN puOuion oepayiletor o
opBoroyloTikd Kot VOLEO TTpog 0peroc g kowvevias. ITlapduoua,
aKOUN KOt OTTOL TO OO0 UETPO KPIVETOL 1OG TTAGYOV Y10l OTTOL0ONTOTE
AOYO omd to. AtkaoTtipilo, Kot téAl dtacearletor n Asttovpyic TV
IMUOKPATIK®OV Becu®dV OGOV e TOV TPOTO awTd avoryotiCeTon Eval
vopoBétmua 1o omoio Bewpeitan, Koatd OwootTiky]  kpion,

TPOPANUOTIKO.

Kat” autd tov tpoémo Aettovpyel 10 KPATOC MC OKOMOOOTIKO,
ONAadN, EVUTTAPYEL G €K TNG OMOGTOANG KOl TNG QUCEWMS TOV Lol

TPOTIA 1 VTEPOYN OTO OiKa10, TO 0moio €V TEAEL EQaPUOLETAL GTNV
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TPAEN and to SKAGTIKO SO, Ywpic va elval Bdoun omoladnmote
EMIKPLON TTEPT KPATOVG SIKOGTMV, EXKPICELS TOL £Y0LV dlaTLTTWOEL G
ddpopa kpdtn onwg otn 'eppavia ko oty EALGSa 6tav katd T1g
dekaetieg 1970-1980 o1dpopot vopolr peToppuOUIGTIKNG Kupimg
TPOGEYYIONG,  OMOTEAECUO.  OVOAOY®V — TOMTIKOV  ETAOYDV,
KNpOYONKAY OVTIGUVTAYUOTIKOL. XTO EVIEAMG TPOSPUTO TOPEABOV,
10 1010 GLVEPTM Kol pe TNV KNPLEN VOLOBEGIDY OV APOPOVCOV TO
Brexit w¢ dxvpov amd 10 Avdrtato Awkaotipio tov Hvouévou

Baoiieiov («Supreme Court»).

To enduevo (Tnua apyng mov KOAVTTOLY To VIO cLlnTNom
vopofetnuata kot 1 ekatépwbev avamtvybeica emyepnuatoroyia,

&xel vOPadpo To NUOGIO GLUPEPOV.

To oNMuoc10 GLUEEPOV N 1] INUOGLO. OPEAELN OIS OVOPEPETOL
o010 ApBpo 1 tov IIpadtov [1pdchetov [TpmTokdALoL TG Evpomaikng
Xoupaong AvBporivov Atkaioudtov, eivol kotd YEVIKN opoAoyia
Evvolo a0ploTn amd MAELPAC VOUIKNG EMIGTNUNG KOl ETTPEMEL TN
YPNOT NG KOTE TEPIMTOOT OGTE VO ELPAVICETAL O 1] VOULLLOTOINTIKN
Bdon woc vopoBetikng pvbuiong 1N O101KNTIKNG TPAEENe, akoun Ko
wag dtkaotikng andeaons. Eivar yi” avtd to Adyo mov kot tov
Aaytoyrov: «l'eviko Awoknriné Aixaro» 4" 'Exd. oeh. 773, 1
avamtuén g Bewplog e ONUOCIOC MEELELING, £VVOlo GTNV OLGIN
TALTOO|UN UE TO ONUOCIO CLUPEPOV, Oev pmopel va Tibeton
apnpPNUEVA Ko acVLVOETH Le TO VOuoBeTIKO voPabpo mov mpodyet
CUYKEKPEVN pOOUION  1O0104TEPNC OWKOVOMUKNG VENG OTmG Ol

Mvnuoviaxoi Nopot. H erikAnon Aowmwdv 1ov Onpociov cupueépovtog
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TPEMEL VO €lvar GUEST], GOPNG KO OLAPAVT] MOTE 1 TPOSTAOEID TOV
VOLOBETN VoL TEPLOPICEL TIC OIKOVOUIKEG EMITTMCEL VOL UNV elvort udévo
TPOGYNUOTIKY, OAAL Vo €YEL EPEICUO TNV  ELPVUTEPT OVAYKN
dTNPNOMNGE TS KOWVOVIKNG GUVOYNG KOL TS OTOPLYNG KOTAPPELONG

TOL KPATOLG.

[lepartépm, €xel kpBel 0Tl TO MUOGIO CLUPEPOV TIEPLEXOV
adploT EVVOIOAOYIKN TOLTOTNTO Ogv umopel va Bewpnbel wg
GUUTIMTOV LLE TO TOUELNKO GLUPEPOV TOV ONUOGTOV, TO 01010 deV elvar
nhvtote Kal dNUOGlo cvppépov. Me dAla AOYo, 1 TAOTIGN TOL
OMUOGIOV GLUPEPOVTOC LE TO TAUEINKO GUUPEPOV OEV OIKALOAOYEL TNV
TPOGPROAN OIKAOUATOV TOV ATOHOV E€POGOV TO ONUOGLOVOLKO
GLUPEPOV TOL dNUOGiov dev pmopel va apopotmBel o’ eavTov € £val
OMUOG10 YEVIKOTEPO GLUPEPOV (Zovumoviion v. EALddog, Tpocepuyn
ap. 36963/06, nuep. 25.6.2009, oxéyn 35 ko Amépacy THS
Olouéieras tov 2oufoviiovo s Emkpateios otyy YmolOson op.
668/2012, nuep. 20.2.2012).

To 611 xou ta Tpio VO e€étacn vopodetnpata £xovv oTdYELON
TO TOUEOKO CLUEPEPOV  TOL  KPATOLG, CLUEPEPOV amd HOVO TOL
BePaimc mapadektd, epoOcOV KATd TO GAAD OEV  TANTTOVTIOL
AmOPUOEKTMOS OTOMIKG Otkoudpato kot eievbepiec, kabioctoton
Qavepo amd 1 pvnuovevon oto Nopo ap. 216(1)/2012 oto dpbpo
3(1) g ovykpatone TeV SomavVOV  TOV  ETAYYEALATIKOV
CLOTNUATOV oLVTOELDOOTNONG TNG KPOTIKNG VANPECIOG KOl TOV
EVPUTEPOL OMNUOCIOL TOUEN, VA Kol 610 ApBpo 4, pe mlayidtitio

«Amoxomesy, TPOVOEITAL 1 OTOKOTY «YI10. OKOTOVS OLO.GPOLIGHS TOD
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Kvfepvnuikov Zyeoiov 2vvialewv 1 ayediov ovvidlewv ouoiov e
ovto.». To ONUOCIO GLUEEPOV, OUME, OKOUN KOl GE TEPLOOOVE
OIKOVOUIKNG Kpiong cofapotatng HopeNs, TOv OLOHOPPOVEL €Tl
oTeEVOTEPA TNV €VVOLD TOV OIKOGTIKOD OUTOTEPIOPIGUOD (MOTE O
Eleyyog Tov AKaomnpimv va eKTIHdTot 1 Vo 0vToTpocdtopiletat wg
0PLOKOC, EMTPETOVTAG LEYOADTEPA TEPIODPLOL EKTIUNONG TOV TL 0TI
ONUOGLO  GLUPEPOV  OTNV  TOMTIKY €E0VCI0.  (EKTEAECTIKY KO
vouobBetikny), Oev Oa mpémel vo. EKPEVYEL TOV  OLGLOGTIKOV
OVTIKEWWEVOD TOL OIKOOTIKOU €AEYYOL KOl KOT — EMEKTOCT TNG
KOG TIKNG Kplong mov eivarl n dac@dAlon 0Tt 0 vouoHEtng Kiveitan
EVIOC TOV OLVTOYUOTIKOV TOV VIOYPEDCEMYV KOl OEV YWPOVV
EKTITOGELS OTO ovOpOTIVA SIKOLDUOTO TOL KOTOYVPDOVOVTOL OO TO
1010 10 ZVvtaypa, wopd Pévo G To 1010 TO ZVHVTOYLO OVOPEPEL KOL O
ekdotote NOUog, kot  emikAnomn Tov Zvvidyuotog, CTNUOTOOOTEL.
Avtd, aGAlwote, pnta opilel kar to ApBpo 35 tov Xvvidyuarog, To
terevtaio ApBpo tov Mépoug I, mepi tov OgpeAimdmv AtkoioudToy
ko EAevBeprov. Xoupova pe ovtd, o1 VoUoOETIKES EKTEAECTIKEC KOt
KOG TIKEG apYEC TNS ANUOKPATIOG «DTOYPEOVVTAL VA, StGPoAilovy
TNV ATOTEAECLATIKT] EPAPLLOYT) TOV ZVVTAYUOTOC Kol TV OaTaEemv
tov. Ilapouowa Tpovola evumdpyel oto ApOpo 25 mapdypagoc 1 tov
EAMnvicov Xvvtaypatoc pe Pdomn 10 omoio Tto SIKOIMOUATO TOL
avOpdTOL ®G HEAOVLS TOV KOWOVIKOD GLVOAOL TEAOVV LWO TNV

€yyOMoN TOL KPATOVC.

Me T1¢ o TAV®D apYEC VTOYT UTOPOVV UE UEYUADTEPT] ELKOATN
va e€etactovv ot vd Kpion Nopor pe odnyod tov EAeyyo Kol NG

a1TIoA0Yi0G Tov VOUoBETN Vo eMAEEEL TOL GLYKEKPIUEVOL LETPOA, AAAN
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Kol v oplofetnoel v £vvola Tov dNUOGIov CLUPEPOVTOS, 6TO Babud
oL O 1010¢ voupoBétne to emkaleitor. Exeivo Aoutdv 10 omoio
npotictog mopatnpeital givoar 6tt oto Nopo ap. 168(1)/2012 mov
EMMPEOGE O LEIMOEMG TIC OTOAAPBES KOl TIG GLVTAEELS TV ONUOGImV
VIOAANA®V, ovdeuio emikAnon yiveton oe omolodnmote ApBpo tov
Xuvtaypatoc 1N oe emrpenduevn €Eoipecn mov Tpovoeitor omd
oLYKEKPIUEVO ApBpo, dGTE 0 VOUOBETNG VO AITIOAOYNGEL APEVOC TN
0éomion tov Nopov, oAAd KOl OPETEPOV VO EMITPEMEL TO OIKAOTIKO

éleyyo. To mpooipto Tov Nopov avtod avagépet to ENG:

«Eme1on rora 1o televtaio ypoviko owaotnua n Anuoxportio. oiEpyetol
ODOKOAN OIKOVOUIKY TEPIOOO KO, TPOG OTOPUYH TEPOITENPE EMIOEIVIITNG
S ONUOCLOVOMIKNS — Kotdotaons,  kobiotatoar — avaykoio  OmTwg
7EP10p16GovY 01 VOTAVES TOD ONUOTIOD TOUER, TOD EVPVTEPOD ONUOTIOD

TOUED, TV POV TOTIKNS ADTOOI0IKNONS KOL TV GYOLKDV EPOPELDYV KA

Eneion, yio tov avotépw okomo kabiototon avaykaio, uetald ailwv, vo.
uetwbovv o1 amolofés kar o1 ovvialelsc mwov kKotofdlloviar o€
ol1UOTOOY0VS,  EPYOSOTOVUEVODS KoL GOVIOLIODY0VS THS KPOTIKHG
DINPETIOG, TOD EVPVTEPOD ONUOTIOD TOUED, TV OPYDOV TOTIKNG

ODTOOLOIKNGNG KOl TWV GYOMKDV EPOPEIDV»

H avéykn yio mepropiopd tov damavav tov onudciov touéa,
TOL ELPVTEPOV ONUOGLOV TOUEN, TMV OPYDV TOMIKNG OVTOSOIKN NG
Kot TV XyoAk®v E@opeidv, dev evepyomotei 1pso facto orotodnmote
ApBpo tov Zvvtdypotog ®ote vo, €lvol dvvartny 1 OTOONTOTE
0LCLO0TIKTY EmyElpnuatoroyion ent tovtov. H efedikevon tov
ApBpov 23, emi tov omoiov &v Téhel eotdotnke M Pocikn

EMyEPNUATOLOYiD OA®OV TOV SdIKOV, NTAV VOUIKE Kol AOYIKA
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avaykaio and to 1010 1o vopofétnua. Av, pe aGAra Aoy, 1 dtoiknon
Kol Kot em€KTaoT 0 vopoBEtng nfeke va €0TIACEL TNV TPOGOYN TOV
o€ opiopévn e€aipeon mov mpoPAéneton and to ApOpo 23, HBa Emnpene
VO TO £TPATTE MGTE 1 AUPIoPr)TNnom ™S emikinong g e€aipeong and
TOVG TPOGPEVYOVTES Va. ElYE GTOYELON AT OKPIPOS TNV EENipEDT) KO
uovo. Eivar axpiag kot katd peilova A0yo 6Tig meptodous Kpicemc
oL avTeTOTIEL o moAteion oV 0 vouoBEtng Oa Tpémel avotnpd
va eleaydyel u€tpa pOOUIoNG TS Kpiong Tov enNPealovy To OTOULKE
avOpomiva dikoudpoto evidoocoviag to 6e vo opfod vouko Ko

GUVTOYUOTIKO TAOLG1O.

Metagépoviag Aowmov to (ntnuo oto medio eEETAONG TG
copiog 1M TOL KIWNTPOL TOL VOUOBETN, OMMC TPONYOLUEVMG
avapEPONKE, TAPOVGIALETOL EUPAVESTATO KEVO TO OO10 OV LITopel
va TAnpwBel pe omorodnmote tpomo. H copia 1M to KivTpo TOL
VOUOOETIKOD OOUATOC TPEMEL VO EKQPALETAL GTOVS AOYOUE TOV
KOTESTNOOV avoyKoio TNV Yyneion optouEVoL LETPOL oL encpuPaivet
G€ OTOUIKA, KOl KATOYVPOUEVE, GLVTOYLOTIKMG, dikoumpata. TIpémet,
dnAadn, va mapéyetor 1 avoykoio artioloyikn Paon. Kébe popd mov
eEAEYYETOL VOUOC ®C epyduevoc Kat avtiBeon pe mpOVoleG TOL
Yvvtaypatoc, ot piCa e eE€taong avalnteitor o Adyog TG
vopoBesiog. Avtdg o Adyog tifeton oto [Ipooimo pe emikinom g
aviAoyNg ovvtoyHoTikng pvluong M mpovolos, OLOPOPETIKA TO
vopoBetiko ocopa propet va Oeomilel vopobesiec katd T0 S0K0VV Kot
yopic emapkn N kaBoAlov attoroyia. H cvppikveoon dikaiopdtov
TpEMEL VoL YiveTon viog cuvtaypatikov thoisiov. H arovsia éviadng

TOV LETPOV LEI®ONC amolafdV o€ £va VOULLLOTONTIKO TAOIGLO TOV
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emrpéneton, Kot eEaipeon, and To ZOVTOyUd, EAEYYXETOL, CUVETMG

avVOAdYmC.

Katd tov 1610 1pomo 10 mo mldve vouoHBETMUe OVOUUMDS
EMKOAEITOL, UVNUOVEVEL, €EEIOIKEVEL 1] £0TM AVAPEPEL TO ONUOGLO
cuuEépov 1 ™ dnuodcta weéretn. Katd maylo voporoyia to dnpoclo
CLUEEPOV TTPETEL VO EEEOIKEVETAL UE TN dloiknon 1 To vopoBétn va
AVOQEPEL OAPAVAS KOl AETTTOUEPMS TOVE AOYOLS TOL EMIKAAOVUEVOD
avToL GLUEEPOVTOC Wwaitepa  Otav  Oiyovron elevBepieg Ko
dikaumuato Omwg avtd g Wwoktnoiag, (Panayiotis Georgiou
(Catering Ltd) v. Anuoxpariac (1997) 3 A AA. 221 ko A.
Kovtoniwpya-Ocoyaponoviov: «Touos Twuntikos tov Lvufoviiov
s Emxpateiag» 1929-1979 11 oel. 371-373). To dnmuoocio
oLUEEPOV KATA TOV Aaytoylov: «l'eviké Awoitkntiné Aikaio A-By
oel. 88-89, dev umopel va Bepelmdoel amaAroyr) and v apyn g
VOLUUOTNTOG €POCOV OMNUOGLO GLUEEPOV Bempeitan LOVO EKEIVO OV
opiletal amd TN CLVTAKTIKN Ko/ vopoBeTikn e€ovaia o1 omoiec Kot
glvol TPog TOVTO €EOVCLOBOTNUEVEG OO TO XVVIOYUO KOL TOLG
Nopovg, (Hamayswpyiov v. Aquoxpatios (1990) 3 A.AA. 1254 —
andpaon ¢ ITAnpovg Oropéretag —). H e€erdikevon tov ompociov
GUUQPEPOVTOG OTOKOAVTTEL TO GLAAOYICUO TNG O10ikNoNGg Kol NG
TPOGOIOEL TEPLEYOUEVO. ALOPOPETIKE TOPAUEVEL KEVO YPELLLLOL KO 1|
e€€taon tov vopoleTuatog AapPavel Ydpoav GE 0. 0GOPT) VOULKT
apEVa, OOTE, OMMG avapEPOnke mponyovrévas, vo dtamAdOeTal M
gvvola Tov kotd mepintoon, £Em kol mEpav TV 0pHOAOYICTIKOV
TopapETp®V Kpicews. Agv vogiton Befaimg copnmAnpwon 1 n €K TV

VOTEPWV TOPOYN AUTIOAOYIOG 018 TNG EVOTACEWMG 1) TNG AYOPEVGEMG
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¢ Anuoxpatiog. Tapatnpeital cuvenmg 0t to [Ipooipo Tov Nopov
ap. 168(1)/2012, 6nwg avtd té€Onke avtoHo10 TPOYOLUEVME, TEPIEYEL
L0 YEVIKT KOl TUMIKN ava@opd TePl NG OVOKOANG OIKOVOUIKTG
meEPLOOOL OV OEpPYETOL 1| Anpoxpatio ywpic LaAloTa vo Aéyetor Ot
10 Kpdrog mepmABe ce owovouikn eEabiimon. To ek tov votépmv
otig 17.7.2018 1e0év mpooipio otov TpomomomtTikd NOuo ap.
94(1)/2018, okomd €iye va d1TIOAOYNCEL TN CTASIOKT KOTAPYN O™ OGN
ueiwon TV amokom®y AdY®m TS duvaTOTNTOS TOL KPATOLS VA TO
mpdcel MOy TV SopfpoTik®V HETAPPLOUIcEDV GTOV TOUEN TMOV

OMNUOGIOV OTKOVOUIKMDV.

Koatd tov 1610 1pdmo, kapia amolditmg avopopd oV yiveTal 6To
Nopo ap. 216(1)/2012, otov omoio dev amavtdtar kov IIpooipo.
Movo oto Nopo ap. 192(1)/2011, pvnuovevetoan 10  «OnuUoTLo
TOUPEPOVY KOL AVTO EYIVE LLE TN OEVTEPT] TPOTOTTOINGT) TOL e TO NOUO
ap. 73(1)/20214 otig 20.6.2014, ondte Kar elcdydnke oto [Ipooiuto
OTL «ETELON TO ONUOOIO GUUPEPOV OTOITEL THV 0PLOUN KoL OUOLN
Ae1Tovpyia TNS KPATIKNG DINPETLOS KOL TOD EDPVTEPOD ONUOCLOD TOUED,
UE TNV TANPWON EKEIVOV LUOVO TV KeVWY Bécgewv, o1 omoies kpivetal
ovoykaio vo TAnpwBOodv wate va givor ovvatn N EKTEAETH TV
OPUOOLOTHTOV Kol KaOnkoviwv twv Oéoewv ovtwv ......». H
EMiKAN O™ €0 TOL dNUOGIOL GLUPEPOVTOG EYIVE EK TOV VOTEPMOV KO
Y10 TEPLOPIGUEVO UOVO AOYO TOV GYETILOTAV LE TNV TANPOGCT KEVAOV
0EcemV OV OEV APOPA TN YEVIKOTEPT) TOALTIKT) TOL NOELE 0 VOLOOETNG
Vo TPo®MONGEL GE GYEGN UE TN UN TOPOYDPNOCT TPOGALENCEMY Ko

TP KOV oENGE®Y 6TOVG HIcBoC.
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Ot mo méve edieiyelg ota idwa Ta vopobetnuato 6Gov apopd
TV €miKANGCN TOL OMNUOGIOL GULUEPEPOVTIOC KOL CLYKEKPIUEVOV
TOPATOUTMOV GE GUVIAYUOTIKEG TPOVOLES, OMOKTOVV 1010iTEPN
onuocio Kot yuw éva dAAo Adyo. Ta vopobBetiuota o@opovv
OMUOGLOVE VITOAANAOLG KOl VTAAANAOVS TOV €VPVTEPOL ONUOGIOV
topéa Kal aSltopoatovyovg avtav. Xy Hamayiwpyns v. A.H.K.
(1996) 3 A.A.A. 563, 1 Ohopérera avapépOnke oty apyn Ot 10
dkoimuo VTOAAMA®Y €Tl TOV UIGO0V Kol T®V €K TOV VOLOL GE ALTOVG
AVOyVOPIoUEVO OQEANIOTA, Eival ONUOcto. Ta dnuocto dikod oo,
Kotd Tov Kopraxomovio: «Eiinviko Aroikntixo Aikaio, B™ 'eviko
Mépocy 4" 'Exd. oel. 289, Aertovpyovv Oyl yapwv TV OMUOcimV
VOAANA®V, OALL YAptV TOL ONMUOGIoL GLUEEPOVTOC. O dNMUOG10G
VILAAANAOG €K TNG BECEMC TOV, EPOCOV VINPETEL TNV KPATIKY UNyovi),
Exel Vv 101TEPOTNTA OTL AAUPAVEL Aol Oyl ATAMS OC AVTAAAQY Lo
VINPEGLAG, OTMG GLUPaivEL GTOV OIWTIKO TOUEN, OALE Yio TNV AveTN
Kol KOAOTEPT OfimoTn TOL VITOAANAOL LANPETOVTAS TO ONUOGLO
ocvupépov, (Zracvomovios: «Mabnjuata Aroikntikov Aixoiovy
c€el.335). O1dnudcior vdAAnAoL, GOUEOVO Kal LE To AeyBEvTa otV
Anopacn ap. 1939/2008 tov Eieyxtirov 2Lovedpiov Tunjuo I, nuep.
6.12.2018, £&yovv ek ¢ 0éoemc TOLG OECUIKEG €YYLNGELS TOL
AVOOEIKVOOLV TNV «DTEPOYH TOV ONUOTIOD GUUPEPOVTOS EVOVTL TOD
101QUTEPOD TPOTOTIKOD GOUPEPOVTOS TOV  DTOLLNAOD, UE OTOYO TN
o100Qaiion s opHoloyioTIKNG, OTOTEASGUATIKNG KOl OQOIGAEITTHS
Aettovpyiag ™S onuoociog o010iknong, kabws kol ts GOKNONS TV
KpPOTIKOV Agitovpylaov.y. Ay tov 1dwitepov KabeoTOTOC TV
opydvav g dloiknong, evomdpyet kot 1o dNUocio dikaimpo o roho

Oyt ®g OVTOAAQYHO Y10 OPIOUEVN €pyocio, OAAL G Topoyn
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TPOGOPUOGUEVT] OTNV EWOIKN AETOVPYIKTY] GYECT] TOV GLVOEEL TOVG

OMUOGLOVE VTOAANAOLG LE TO KPATOC,.

Tovileton 6TL 0 ONUOGLOC VTAAANAOG 6T ANUOKPOTIO KATEYEL
onuocte Béon 1M oiouo ovupoveg tov ApbBpov 122 1OV
Yvvtaypatoc, AapfPdver picd ¢ mpovoeitor amd TOV KPOTIKO
TPOVTOLOYIGO, 0PEiAEL TIOTN 6TO ZVVTAY O KOl VITNPETEL TO GOVOAO
TOL AoV Kal ival exkteleatnc ™ B€ANoNC tov kpdtovg (apbpo 60
tov mepl Anpooiog Ymnpeoiog Nopov ap. 1/90).  Aeuvmanpertet
VIOYPEMTIKAOGC GE OPIoUEVT NAKia €yovTag 6T HETAED LOVIHOTNTO
KoL 0V AOAVETAL EKTOG Y10 KAAO AOYO Kol 018 amopdoemg e E.A.Y.
mov ookel me@apykn emomteia. To OtL ov amorafég dmupociov
VTOAAAOL OTTOTEAOVV OVAPOIPETO ONUOGIO SIKAIMLO TOVIGTNKE Ko
otV andgacn s Olouérelag otv Ilarocalocoafin-Asovtiov v.
Anuorpatiog (1997) 3 A AA. 70. O woBoc 1 amorofés Tov
dNUociov VTOAANAOL amoTeEAODV TaPAKOAOVON U TNG VITOAANAIKNC-
ONUOC10G 1010TNTUS GOUPOVA HE aplOUd amoPAcCE®Y TV OPULOOimY
EAMnvikov Aikaompiov 0nwg tov droiknytinov Epeteiov AOyvav,
Anopaocny ap. 94/2011, tov Aroikntikod Egeteiov Osoocaloviknyg
Anopaon ap. 720/2010, tov Eleyktikov Lvvedpiov Amopaon ap.
1943/2011, «.6.

To mo mhvew ocvvddovv ko oyetilovial pe Tov EAEYYXO NG
CUVTAYUOTIKOTNTOS TOV NOU®V oamd TAELPAC NG ETAOYNG TOL
vopoB£m va. d10p0dGEL ToL ONUOGLOL OIKOVOLUIKA 1 TOL OTKOVOUIKA TOL
KPATOLG LE aVaPOPd GTOVG ONUOGIOVG VITOAANAOVG, EEAPAOVTASC TOVG

vraAAniove g Kevipwkne Tpdanelog, (0éote apbpo 10 tov
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Noépov ap. 168(1)/2012). To Béua dev eivor avev onuacioc, avtiBeta
elval Kaiplo, dedouévouv OTL apopd evBEmS Kol TV otioloyioe Tov
vopofétn ot Béomion tov endikwv vopobeosiov. Eival yu” avtd mov
10 Oéua amacydAnce ko ™ Xapaldumovs v. Anuokpatios —
avoTEP® — £OcoV glye tebel amd Tovg Tpooceevyovteg I mopafioon
™G apyns ™S 16otnTog kot tov ApBpov 28 tov Zuvtdyuotog pe
aitepn avapopd oty mopafiacn e POPOLOYIKNG 1GOTNTOS TOV
mpoctotedeTal amd t0 ApBpo 24 tov Zvvtdyuotos. AAAA Kot M
Anpokpatia giye, avemituymg, mpoonadncel va nepdoel n 0éom ot

TO LETPO TTOL EIGNYAYE O VOLOOETNG TV KAT 0LGIaY POPOLOYIKO.

H mieioynoeio ot Xapaldumovg cvulntmoe to {Ntnuo kotd
nOGO 1 EMAOYY] TNG OLYKEKPIUEVNG TOMTIKNG TOL  KPATOLG
EVTOOGOTOV OTO TAOIGIO TNG €LPElOG  €VYEPES TOL  £YEL
dtoyelplopevo To. ONUOGLO OIKOVOULKG UE OVOPOPA GTO KPOTIKO
woBoAoylo amoppintovtag To emyeipnua 0Tt 1 enPoAn], OnmS NTOV
T0 VOopoBETNUa Tov €EETAGTNKE OTNV LIOBEGN, EKTAKTNG E1GQPOPAS
6ToVG oBovg Kot GVVTAEEIS 6TO dnudcia topéa, Tapafiale v apymn
™G wottag. To evolapépov eivar 6tr 1 Olopérera TomoBetOnke
KOl TEPALTEP® GTO CNTNUa A&yovtog OTL 1| EVYEPELD TOL VOUODET
uropel va. etvar gupeia, oAAd Oyl ameplopiotn. Me avapopd oe
Apepikavikn vopoloyia, 6mm¢ avthy viobetndnke ot Matsis v.
Republic (1969) 3 C.L.R. 245, to katd moco vopobetikn mpovola
nopaPidler v apyn ™G wootTag eEeTdleTol UE YVOUOVO TNV
ATAVINGT) GTO EPMTNUA KATA TOGO TO fAPOC oL evamotifetal og o
uoévo opdda, eCopovioag TALTOYPOVA OAAN OHAdO. TTOL  Eival

0LCLACTIKA otV 101 B€om, elvarl avBaipetn kot yopic yviolo AdYo.



59

AvapépOnke emiong amd v Olopérela OTL «... ... oV TO KPATOS OTO
UEALOV — ovVEYITEL VO, EIVOL  OVATOTEAECUGTIKO (G TPOS TOVG
OVEIOTPOAKTOVS POPOVS KOI GALES OQPEILES TPOS TO KPATOG, TOTE
EVOEYOUEVMIS VO EVIGYVHODV ETTLYEIPNUOTO OIS ODTA TV OUTHTWV TEPL
OVIGOTHTOGS, GVIOHS KOTAVOUNS TV fapmv kKol Topofioons TN opyns
THG AVAAOYIKOTHTAS KO THS OVOUEVOUEVHS EUTLETOCVVHS TOD TOAITH. » .
"Eywve eniong avapopd otig vrobéoeig Diaro da Republica, 1% série —
No. 140 — 20 July 2012 p. 3846 «xou Diaro de Republica, 1* série —
No. 78 — 22 April 2013, p. 2328, tov [Toptoyaiikoh Zvvioyuotikon
Awoaotnpiov 6mov kpifnke OtL M TEPAUTEP® EMIPOAN} TEPIKOTOV
EeMePVOVOE «Ta avauevoueve opia Gvoiog twv uelwtwvy ¢ TPOG N

GLVELGPOPA TOVG GTA ONUOGL BApT.

[Mapotnpeiton cuvapme, mpodcHeta, OTL dev VRAPYEL Koo
ATOAVTMC KO TAAL avapopd oTa VOpoBeTaTA TOV Vo, oxeTileTon LE
™V OAN OMUOGIOVOUIKY EICTPOKTIKY 1KOVOTNTO TOL KPATOVC,
wwaitepa £yovtog vwoyn Kol TNV mEPiodo Tov YPOVOL ToL E£YEL
dappedoel amd v apyn TG LVNUOVIOKNG TEPLOoov.  Avapevotov
oLVOQMOS M KOTAPLYN € opiouéva apluntikd dedouéva mov Oa
€0etav 10 avaykaio vwofadpo, oAAE Kol TNV AlTIOAOYiQL Yo TN
Béomion tov emdikmv vopobesiowv. Xy vrobeomn v’ ap. 668/2012
tov Xvppoviiov g Emkpateiag, («Mvnuovion), dwrtvnmdnke n
dmoyn OTL aKOUT KO VAL YIVETOL ETIKANGT] TOL OMLOGIOV GLUPEPOVTOG
KOl otV avaykn d&pong Tov  LREPPOAIKOD  OMNUOGIOVOUTKOD
eMelppotog, oamatteiton 11 ovvtaln  E0KNG  KOL  GLVOMKNG
OIKOVOUIKNG HEAETNG KOTASEIKVVOVGA OTL EEAVIANONKOY TO NITIOTEPOL

HETPOL KOl OTL TO TPOTEWVOUEVO UETPO.  AVIATOKPIVOVIAL OTN
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(POPOJOTIKY| KAVOTNTO TOV EMNPEALOUEVOV. ZVVETMG EAEYXETOL MG
TOVAGYIGTOV EAMTNG 1| ALTIOAOYIO TOV VOLOOETNUATOV ¢ TPOC TNV
EMAOYN TOL KPATOLC VO OVIANGEL KEPAAo amd TNV TAEN TOV
IMUOGIOV LTOAANA®Y Kol LOVO, LE OV OVCIUCTIKT) aTloA0Yin, OT®G
avépepe o I'evikdg Eloayyeréag otnv aydpevon tov, T0 YPNyopo Kol

TO OITOTEAECUOTIKO TOL LETPOL OVTOV.

H ovcia tov emyeipnudtov e Anuokpotioc €ivar 011 0
OMUOGLOG LITAAANAOC dev £xel dwKaimpa 61O VYo Tov Uiefol kot
EMOUEVOC EMITPEMETOL UETAPOAN 1 TEPLOPIGUOS TOL TOGOV NG
unvieiog ovtomddoone Yy TV €PYaciot TOv OMNUOGIOL LITOAAAOV
€POGOV 0 TLPTVOC TOV SIKOLMUOTOG OV TANTTETAL AVTO, G NTAV 1)
ELOTYNOT, ATOPUGIGTNKE OECUEVTIKA OTN Xapaldumovg, TNV OToio
ko Tpémel 1 Ohopérera Tov Avortdtov Atkaostnpiov va akolovOncet
®G €VOEMG eaprolOUEVT] OTO TEPICTATIKA TTOL €0 KPivovTal Kol vol
unv axolovOnoel | petayevéotepn amopacn g Olouérelag oty
Kovtoelivy-loavvioov v. Anuokportios — ovotépm — 1 omoio
a@opovoe o€ SUTAEG GLVTAEELS OELOUATOVYWOV Kol O)l GE OTTOKOTES

wobov eni unviaiog Paoewd.

KoaBiotatol, emopévoc, avaykaio va e£etastodv avtéc o1 400
anopdcelc Xapalaunovs xow Kovroelivy-loavvidov pe xdmowo
Aemtopépern. H Xeapaldumovs opopovoe v emiPAnbeica toTe
EKTOKTN €10QOopA OTOVG O&IOUATOVYOVS, EPYOSOTOVUEVOLS KOt
oLVTaS100Y0VE TNG KPATIKNC DINPECTOS KoL TOV EDPVTEPOV dNUOGLOV
topéa pe faom to Nopo ap. 112(I1)/2011. O Nopog avtdg eneétpene

unviaio amrokomy] amd TG aKafdploteg amoAuBéc Tov aSiopaTovymy
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KOl TOV €PYOS0TOVUEV®Y Kot omtd TIC cLVTAEELS TV cuvTaSlovywV
ot PBdon KMUOK®OTG €l6popds mov  dpyile and 1o 1%2% ko
£€p0ave to 32% avaroya e TO VYOG TV EIGOOTUAT®V 1) GUVTAEEWV.
O Nouog eiye 1e0el oe 1oyd v 1.9.2011 xou  ioyve Y10 TEPiOdO
24 uimvav, odla pe Baon tov Tpomomomtikd Nopo ap. 193(1)/2011
enekTdOnKe, HETOED AAAMV, Kot O YPOVOC 10YVOG TNG Vopobeasiog Yo
nepiodo 24 unvov and 1.1.2012. H nepintowon g Kovreelivy-
lwavvioov apopovce tov mept Zvvtatewv Kpatikov ASiopoatodywnv
(Tevicéc Apyéc) Nopo ap. 88(1)/2011, pe tov onoio avacteAAOTOV M
Katofoin cvvtaéng vmd opiopéveg mpovmobécsel. Kot ot 600
anopacelg amoacyoAncav v IIAnpn Olopérelo tov AvmTdtov
Awootnpiov Kot TapAAANAL QUQOTEPES EIYOV TAEOYNOIKT] KATAANEN

®G TTPOG TO OTTOTEAEGLLOL.

Eyeipoviar dudpopa epotiuata o¢ mpog v akoiovdio kot
16y TV 000 ATV amopace®v. Eivor onuoavtikd va tovicOel €&
apyne 0Tt n Anuoxpatio 0ev KGAece 10 AvdTtoto AKOGTPLO Vo
amoPacicel OTL N petayevéotepn ™S Xapoidumonvg ondQOcT TNV
Kovteelivy-Imavvioov civor pe omolodnmote TpoOmo AavOacuéEv.
Ovte n Anuokpatio €xel KOAECEL TO ZOUO VO OTOKAMVEL amd TV
ev Aoym amdpocn. OpGHEVOL €K TOV TPOCSPELYOVIWV EYOLV
vroompiéer Ott M Xapadaumovs Exer mapomAiicOel amd T
petayeveotepn anogoon otnv Kovteelivy-Imavvioov Kol ev maon
TEPUITOCEL 1 TEAELTAlR, pHe PAcm T VOUoAOoyio TOL AVOTATOL
Awoaotnpiov, Oa mpénel va akolovOnbel edv kot epdcov dromioTmOEel

0T 01 000 amoPAacelg TG OAOUELELOS SLOPEPOLV.
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XPNOUO Yl TO GKENTIKO OV aKOAOLOEL elval 0 Kovdg TOTOC
HETOED OA®V ToV dadikov 0Tt 0 WoBog omotedel dKoiwpo wov
TPOCTOTEVETAL O TTEPovsion amd to Apbpo 23 Tov XLVTAYUATOC.
[Taporo mov Ba pmopovoe vo aviitayBel xor vo  ovoamtvydet
emyeipnua 0t 0 WeB6g dev umopel AoyIKaA va VIAcoETOL EVTOS TNG
EVVOl0C TNG «KvNTio» 1010KTNGIlaG Tov mpovoeital 610 &v AOY®
ApBpo, voporoylokd £yl emkpatnoet n Bewpio 6tL 0 HicBHSG givan
TETO0  OIKOUOUO KOl ETOUEVMG, TPOCTATEVETOL GUVTOYLOTIKA,
(ITaroalocaffr-Acovriov v. Anuokxpatios — ovotépom — A.H.K. v.
Driiaction (2003) 3 A.AA. 342, x.4.). To 1610 1oydel Ko yio TIC
GUVTAEELS TTOL £YOVV AVAYVOPIOTEL WG 1010KTNGOKO dtkoimuo Tmv
oA oV (DPidizrov v. Aquorpartiags (2010) 3 A.A.A. 241, HHaviov
v. Aquokparziog (2010) 3 A.A.A. 241 ko Amoctoidknyg v. Eiidoag,
vd0. ap. 39574/07, nuep. 22.10.2009). H vrobson Azinas v. Cyprus
Aiton ap. 56679/00, nuep. 28.4.2004, (Orouérera EAAA), divet
eMioNg 10 oTiyua 0Tl 01 0€d0VAELUEVOL HIGO0T INUOGIOV VITOAAA®Y

AVOKTOVTOL OG TEPLOVOIOKO KOO ATOKPVGTOAAM®OEY.

O odevtepoc kowoc TOMOG elvor 0Tt T0 ApOBpo 23 TOL
Xuvtdypoatoc mapéyel avénuévn tpoctacio otov Komplo moAitn amnd
0, tpoceépel to ApBpo 1 tov Ipaotov [pmtokdAiov g XOuPaong
AvBporivov Awoawpdtov 1o omoio PePaiwg kol oyder ot
Anuokpatio dvvaper tov  mept g Evponaikng XvpPdoewng ol
v lIpodomicy tov AvBporivav Atkaopdtov (Kupotukov) Nopov
ap. 39/62. Avto €yxel avayvoplotel o€ OAPOPES AmOPACELS, LETAED
TOV OTolMV, Kot otV ot ™ Xapaidaumovg. Ocwpeitol, EmouEvme,

dedopévo ot peta&d tov ApBpov 23 ko tov ApBpov 1 tov IlpdTov
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[Ipo6cBHetov TIpwtoKOALOL VILAPYEL CNUOVTIKY d10POPE EPOGOV GTN
Baom tov [TpmTOoKOAALOL TA 1O10KTNGLOKA 1] TEPLOVGLUKA OTKAMDLLATOL
UTOPOVV VA TOYOLV TEPLOPIGUOV Y10, GKOTOVS ONUOCIOS OQEAELOG.
[Mapopoa mpdvola, Omwe tov ApOBpov 1 tov IlpwTokdALOUL,
neptioupavetor ko oto ApBpo 17 tov Xdaptn Ogpelmdndv
Awoopdtov e Evponaiknc Evoong 6nmg avaxnpoybnke enionuoa
ot Nikowa to Aexépppro tov 2000 ko KATEGTN VOULKE OECUEVLTIKO
&yypapo dvvauel e Xovinkne e Awsafavag, to Askéupplo tov
2009, (EE C 202 t¢g 7.6.2016). Mmopohv €dd vo. avapepOovv Kat T
e€ne: mpatov, dvvauel tov ApBpov 53 tov Xdptn e Evporaing
‘Evoong, xapio 01dtaln ovtod «dev mpémer va epUNVEDETOL WS
replopilovoo. N Oiyovoa ta Oikaiwuato TOL OVOPOTOL KOl TIG
Ocuclicndeis elevbepicsc mov avayvwpiloviar oto. avtioTtolya TEOLO.
EQOPLUOYNS a0 TO Jikaio TS Evaong, to 01e6véc dikaio kab g ko amo
116 o1ebveis ovufaoceig atic oroics eivar uépn n Evawon 1 04o. to. kpotn
UELN, kat 10iw¢ amo v Evpwmaixn 2oupaocn yio. tv Ilpootoocio twv
Aikouwuozwv tov AvOpamov koi twv Ogucliwonv EAcvOepiarv, kobwg

KO OO TO. LOVTAYUOTO TWV KPOTWV UEAWV.», (1] ELPOCT) TPOCTEONKE).

Aglbtepo, 0 XAPTNG EYEL EMKOVPIKO YOPOKTNPO Kol TUYYAVEL
EQAPUOYNG HOVO OTav eumAékeTol 6to (nrovuevo 1N vouobecio g
‘Evoong, (Wachauf, vrd0. ap. 5/88, nuep. 13.7.1989, Kjell Karlsson
& Others C-292/97, nuep. 13.4.2000 xou Akeberg Fransson C-
617/10). Tpito, to ApOpo 17, mepiéyel TNV «ONUOGLA ®PEAEL, O TO
LOVO OVGLUGTIKO AOYO GTEPMNONG 1O10KTNGIOC Kot «EVOVTL dTKang Ko

Eykaipng amolnumong Yo TV arOAELD TNG.».
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2apng, emopévas, To ApBpo 17 tov Xdptn dev elodyeTal Ko
otV €Kova mpo¢ e€€taon, ovte kot PePaimg pynuovedldnke otovg
enidtkovg Nopovg, ovte Ko tifeton ev Tpokeeve (o epunveiog

EVOGLOKOV JKOioV.

Ao 10 Mo mdvo amoppéovy ta ENG: E@odcov 1o meprovoiokd
dwaiopo oto oo Tuyyxdvel awENUEVNG TPOCTACING EVAVTL TOV
ApBpov 1 tov [Tpmdtov I1pdchetov IpmTokdOAAOL, QVTO KATA VOUIKY
Kol AOY1KT] cuvEmeln dgv umopel ot Anpoxpartio va TePLOPIoTEL Yo
Abyovug dmpoociac meeleiag epocov té€tota eEaipeoct 6To dkaimpa dev
Kotaypdeetor oto 00 10 ApbBpo 23.  Ov mepropiopoi mov
emrpénovrot Katd to ApBpo 23 givar cuykekpiuévol kot Yympovy Hovo
Y TOVG eKel avaeepopevoug Adyoug kat evavtt amolnuioong. H
Bewpio mov avamtuyOnke 6011 10 ApBpo 23 mpoctatedEl UOVO TOV
TLPNVO TOV OIKOULDUOTOS KL, ETOUEVAGS, Ol TO VYOS TOV cBob dev
elvor Bacipo, mpmdTo, 010TL 1 €vvolo TNG ONUOGLOS MEEAEINS ®G
OKOOAOYOVGO TNV OTOGTEPTON LEPOVS TOV IGO0V dev evumApyEL
oto ApBpo 23 ko, katd oevtEPO AdYO, T0 ApBpo 1 tov IIpdcbetov
[TpmToKOAAOL €V TAOT TEPIMTMOGEL TPOGPEPEL OMYOTEPT] TPOCTAGIOL
and 10 ApBpo 23 tov Xuvtaypatos. H Bewpia mepi tov dbuctov tov
TLPNVA TOL OIKOUDOUATOG GTO HGHO Elval OVGLOODS AVTLPATIKY] LLE TIG
101eg T1g mpdvoleg Tov ApBpov 23, HEO0UEVOL OTL OVOLYVADPLOT] TETOL0G
apyNS YOPIG TNV TPONYOVUEVT] TPOTOMOINGT TOL ZVVTIAYUOTOG,
npocBétel AéEeg oTo GuYKeEKPEVO ApBpo ko amotedel €0oyNUO
TPOTO TOPAKOUYNG TOV TPOVOL®V Tov. E@dcov to dikaiopa oto
wobd mpoototedeTal, OV EKTOCT TOL TOPO TPOCTUTEVETOL,

dvvauet tov ApBpov 23, 1o dwkaimpo ovtd dev pmopel va eivon
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elaoTikO amd v dmoyn Ot Ba kpiveTon 0 EMNPEACUOC TOV OVAAOYO,
LLE TO TOGOGTO TOL 1) EKACTOTE EKTEAECTIKT KOl VOUOOETIKT eEovaia
Bewpovv 011 B Tpémel va amokomel TPOg OPEAOC TNG ONLLOGIOVOULKTG
tédEnc. Ko mpénel va tovicBel 011 mpwtodikmg n Anupoxpatio dev
ov{fmoe evbBémg 1o (TnUa amd TNV QToYn TOL TLPNVO TOV
JKOLDUOTOG, OALE LOVO aTd TNV Amoyn NG ONUOCLOG MPEAELNG 1) TOV
dnuociov cvppépovtog. Tovtov, PePfaime, doBévtoc, coupwva e
mhrylo vopoAoyia, 0ev o Empene KoV vol amoTeELEGEL AOYO EPEGNC TPOG
ocvlamon «xot amoeacn. (Banik v. Avalswpytinnc Apyns
Ilpocpvywv (2012) 3 AAA 50, Crown Resorts Ltd v. Aquov
Hapaiuviov (2012) 3 AAA 174, Xoviiatyg v. Ayuoxpatiog (2013)
3 AAA 524, k.a.)

Etvar mpdopopo €0 va eEetaotel TL €vvoel KATO0C HE TNV
gvvola epl «opHvay VO SIKOUMUOTOS. XTO GUYYPOVO KPATOG EXEL
npoefapyovca onuacio, N ovOpomvn afia, ekEPACUEVNC ®G
OTOLKOD OIKOIMUOTOS UE TPOTLITO TOV  KOWVMVIKO TOAMTN, TOL €V
CUVOA®, WETOTPETEL TO KPATOG O KOWMVIKO Kpdtog owaiov. H
nopeuPatikny eEovoio Tov KPATOVE &Yl MPOTIOTOE OTOHYO TNV
YoAVBOwon ¢ avOpamivne aélompéneloc. «llvpnvacy Bewpeitan,
KOTA pio £vvolo, ouTd TOOTO TO TPOCTATEVOUEVO dKOimUO £XOVTOG
Vo PEPM: TNV TTEPLOYT KTNOMG TOL VPV (T0 KaBawtd dikaimpa) Kot
NV EPLoyY| doknong tov. Mali amotelovv T 0T TOL SIKAIDOUATOC,.
H apyn tov mepropiopod tov dtkaidpatog, apkel vo punv Biyeton n
ovaia, £xel yepuravikn tpoéhevon Beomlopevng pntd oto Apbpo 19.2
Tov OgpeMmoovg NOpov, cOUP®VO PE TO OO0 KOVEVO OTOULKO

dwaimpo dev umopet, o€ Kapld tepintwon, va 01yel otov Topnva tov.
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Onwg o OAEG TIC MEPIMTMOELS OTPOGOIOPIOTMOV EVVOLOLOYIKAL
EVVOLDV, avortoyOnkav Kot €d® Odpopeg Oewpiec g mpog
dtakpifwon Tov 1L 0Tl «mvpVocy. YTAPYOVV GUVETMC 1 GYETIKN, 1
amOALTN KOL 1] AELTOVPYIKY] TPOCEYYION. ZVUPMOVO LE TN GYETIKN
Oewpia, TO 0VLCWOTIKO TEPLEYOUEVO, O TLPNVOG TPEMEL VO,
npocdtopiletor Oyt Lovo yio kdbe BepeAmdes dkaimpa, OALL Ko Yo
KéOe cuykekpluévn Tepintwon. X Pdon g andAvtng Bedpnong, o
TUPNVOG YIvETAL OVTIANTTOC ¢ £va 6tafepo péyebog aveEaptnto and
kéOe ovykekpuévn mepintwon, KoaOOC aeopd TO  EAAYIOTO
TEPLEYOLEVO TOV. ZTN AELTOVPYIKN £VVOl0, 0 TVPTVOAC TPOoGdlopileTat
apvntikd, Poocwlopevn omv aviilnyn oOtt coe kdbe dikaiopo
TEPLEYETOL VOGS OKANPOC mupnvog €mi Tov omoiov dev Ywpet
OTOLOGONTOTE TEPLOPICUOG Y OPIS TOWTOYPOVN KOTAPYNGT TOV.
Yrdpyet kot 1 TpocEyyion tov Kabnyntn Adnuntporodiov Kotd TV
omoia Tupnvac €lvor avty M B0 1 KMo TOL  SIKUMOUOTOG,
eQOoOV ywpic v KINon dev vapyeL Kov to Okoimua, (0éote A.
AnunTpomoviov: «Xuvvraypotika Awkowopoto», BT €ko.

Tépog T'” ogh. 105-112).

Y7o 10 pm¢ TV avatépm, mapatnpeital 6Tt avaroyn otdtaén
nepl mupnva 0nwg otov Ieppavikd Ogpeiawon Nopo, dev  vrdpyet
oto Xovtaypa. To dwkaimpo mov mpootateveTanr and 10 Apbpo 23
elvor katd ocvvémela amdAvto pe e€aipeon UOVO TIG TEPUTTMOGELG
exeiveg oTig omoieg umopet va THYEL amailotpions, aAAd akoun Kot
TOTE 0 GLVTAKTIKOG VOLOOETNC TpOoVvOMGE Y10 EDAOYN Aol UGN TOV

emmpealopévov. Xapeotata ol Enidtkol NOpOL OeV TPOcOEPOLY KapLio
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arolnuioon yia 1 peioon tov robov ko Tov cvvtaCemv. Emetan
OTL Ol AMOKOTEG AVTEG £YIVAV UE GTOYELGT TNV OTOAVTN ATOGTEPT|ON
TOV HEPOVG €KEIVOL TOV GO0V 1] TOV GCLVTAEEMY TOL ATOKOTTOVTOY
Kol ovtd 1o dedouEVO dev dodigTon omd TO YEYOVOS OTL Ol
ovykekpuévol Nopot £yovv nuepounvia AnéEnc. H yopic omoradnmote
arolnuimon amwokonn and Tovg ohovg Kot Tig GVVTAEELS avTiPaivel
Oyt novo oTi¢ cageic AekTikég mpovolec tov ApBpov 23 tov
2VOVTAYUATOC, AL KOl GTO TVEDUO TOV £POCOV €lval TPOONAO OTL TO
dwoaiopo G  wWwokmoiag kwnmg 1N akivine  Oempeiton
AVOTOAAOTPIOTO ANV TOV TEPIMTOCE®Y OV KAAVTTEL TO 1010 TO

ApBpo 23.

H AéEn «ovoumwdme» mov amavtdtor 6to ApOpo 23.3 dev apopd
BePaimc Tov Aeyouevo mupnva Tov 1010V TOL SIKOMUATOS TaPd LOVO
ocuvdéetal dueca pe v omolnuioon mov Ba wpénel va d0el otov
emmpealOpevo amd tn oTEPN oM TNG TEPLOLGING TOL. Me dlPoPETIKE,
AOYW0, Oev umopel pe mpoeaon to Padud peimong, av eivor 1 Oyt
oVCIOONG, VO KOTOPYEiTOl TO  avoQaipeto  OwKoiwpo  mov
KOTOYLPOVETOL oo TO €00@10 1 Tov ApBpov 23. To ev Loym Apbpo
npénel va, owPactel otV OAOTNTA TOL Yo VA YiVEL aVTIANTT M
epdpynon Tov Tpovoldv Tov. To dikaimpo amdKTnoNg, KuplotnTag,
KATOYNG, OOAOLOTG Kol O1d0E0MG OTOLOGONTOTE KIvNTNG 1| aKiviTng
010K oiog Elvat TPOeEAPYOV Kot EAKEL TOLTOYPOVA TNV OTOLTION Y10
oefacpod Tov duvdpel e Tapaypaeov 1. Axolovdel n araydpevon
NG OTEPNONG N TEPLOPIGHOV KAT amOALTO TPOTO («dev ovvartor va
emPinOeiy), extdg Onmwc tpoPAcmeTon amd to 1010 T0 ApOpo 23. X1n

GLVEYELD, O TEPLOPIOUOC dVVaTat vo vtoPANOEl e 6povg, 0EGUEVCEL,



68

«OTOADTMC) OIaPAiTNTOVS Yo T1 ONUOGLO AGPAAELD, ONUOGLa VYETa,
onuocia 101, TNV moAeodopio Kot TV avATTLEN Ko YPNGULOTOIN o
W010KTNCI0C TPOG TPOoUy®yn ONUOCIOS ®MPEAEiaG | TpooTacio TV

SKOUOUATOV TPITOV.

Otav avtd cupPaivet, TOL KOO UOTOG STOUPOPOTOTNUEVOL «O1d
VOLOVY, TOTE 0 OTO10G «OPOG, OEGUEVGT N TEPLOPICUOS OGTIC LEIDMVEL
0LGLMOMG TNV OWKOVOUIKN o&lo TG ToTNnG 1010KTNGIOG .....»,

arokabiotator pe dikoun arolnuioon.

Ewsdyovtac 1 dwefalovtoc Aowmdv to ApBpo 23 vid 10 pm¢ Tov
Aeyduevov moupnvo TOL  SIKOLOUOTOG aLTOV kKoB  ovTov, &vag
odnyeiton otV €ENG voUIKT avokoAovBia, aAAd Kol ovTipaTiKOTNTA.
AV 0 «TupNVOC» TOL dKADOUATOS KplOel Ot mapapével afiktoc Tote
avtOd onuaivel 0Tt MG £Vvolo OV OMOKPVGTAAAMVETOL GE OTOUIKO
dkaimuo KaToyupoUEVO amd to Zovtayuo, o Uobdg ev To GLVOA®
TOL OEV TPOCTATEVETOL KOOOAOL, M EMOPKDOC, ®C TMEPLOVGLOKO
dwoaiopo.  Avtd ouwg aviiPaivelt ot coen emni tov OEuaTog
vopoAoyia o€ eninedo t1Oc0 TV Akaotnpiov e Anpokpatiog, 660
KOl GE€ TOVEVPOTAIKO. XoQ®OG EMOUEVMOC Ogv glvan dovvaTdV TO

dwaimpo vo unv veiotator AOy® avtig e epunveiag.

A6 Vv GAAN av ywotav dekt N peiwon tov pmohov g
emrpentn dvvauel Tov ApBpov 23, avtd HBa mpémel var 00MYNCEL GTO
ocoumépacpa Ot o emnpealouevoc ogpeidel vo AdPel amolnuimon
epocov N peiowon g aglag g KwnThg, €0M, MEPLOLGING Elval

oVo1OONG.  AALA avtd Oev o umopovce va amoPacioTel and TO
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Avotato Atkaotiplo, oAl omd 10 appdo1o ToAMTIKO AKOGTNPO €
mePIMTOON WOV 1M wpoogepbeica amolnuioon amnd TNV
«oamoAlotplovooy apyn oev yivelr amodektr). Eivor 1o moMtiko
Awoaotiplo mov Ba akovsel Ta yeyovata kot Oa amopacicel edv eivat

N Oyl M UEl®GT OVGIOING, TNV EKTACT] TNG Kol TNV amolnuioon.

Avtdg OpmG dev NTaV TOTE O OKOMOC TOL VOHOOETN pe TIg
emidkeg vouoheoieg. X1dy0g fTav 11 OAOKANPOTIKN ApoipecT LEPOLG
0V eBov yia 660 ddotnua KaAvmtel 1 vopobeoia, kot yopic v

TPOGPOPE 0OTO1GONTTOTE Aol UMOONG.

[Ipéner €0 va toviotel kou 1 1WoutepdOTNTO TOL GHOV.
[Ipoxerton yio Wokoio tpootatevopevn ond 10 Apbpo 23, aArd
TOVTOYPOVO OTOTEAEL KAl TO avTICTAOUIGUO Y100 TNV TPOCPOPA
epyacioc. Eivor ocvuvenmg &va duvapikd 1010ktnolokd dikoaimpa,
eQOGoV glvor eEakoAoVINTIKO Y10 OGO YPOVO TAPEYETAL 1) EPYOGIN, GE
avtiBeon pe, yio wopddetypa, v akivin meprovsia, 1 omoia Oa
LUTOPOVGE VO, YOPAKTINPLOTEL MG EVA AOPAVES 1O10KTNCLAKO dtKaimpLa,
1N anOAELR TOL 0Toiov avTioTaOuileTon pe ypnuotiky amolnuioon. O
we00¢, OLmE, ¢ dkoimpa, ekepaleTor NON 6NV TPAEN MG YPNLLCL.
H amootépnon tov cuvenmg dev umopel va yivel pe GAAN ypMUOTIKY
armo{nuiowon. Ovte Ko voegitar 0 gpyodotoduevog va gpyaleton

OAMYOTEPO MG AOTEAEGHO TNG LelmoNG oBov.

Ou Béoelc, eMOUEVMC, TOV EPEGEIOVIMV YEVIKMC €ITE OVTEG
wpoépyovtal and tov ['evikd Eioayyedéa, gite amd tovg vmoOAouTovg

GLVIYOPOVG TTOV MOV EUPACT] GTO YEYOVOS OTL OEV EMNPEACTNKE O
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TUPNVOS TOV OIKOIDOUATOS 0EOTPETOVS OoPiong tov Onpociov
VILOAANAOL, elvor adOKIHES 6T BAon Tov OTL EIGAYOVTOL [LE QVTO TOV
TpOmo AEEES Ko €vvoleg 6to Kabapd, Kotd To AAAM, KEIPHEVO TOL
ApBpov 23 ot Bdon pdMota vopoBetnudtov to omoia, dmme 1o
eEnynonke, ovVOOAMC OITIOAOYOVV TIG OITOKOTES OLVAUEL TOV
ApBpov 23 1 pynuovedovy T ONUOCIO OPELELN 1] ONUOGLO GLUPEPOV
N €ot® 10 ApBpo 1 tov [IpdTov IIpdsbetov [MpmwtokdAiov. Eivou
TPOONAO OTL 1] SLOGVVOEST) TOV EVVOLDV TOL «TLPNVOY OO TNV U0
Kol NG «Onuociog oeeAeiogy omd Tnv AGAAn, elvolr appnkn.
Enutpénetor, xatd tnv ewonynomn, m €V UEPEL OQOAIPECT TOVL
dkoudUOTOg  Yapwv dmuoocioc meeAeiag, uéypt to Pfabud kot v
éxtaon mov apyilel va ennpedletarl 0 Tupnvas. Av OU®G EMTPENOTOV
tétolo. peiwon yapwv omuociog ooeeieiog, évag Oa Empeme va
avo N TIGEL TNV OLTIOAOYI0, KOTA LU0 ELGTYNOT), GTOVE EMTPETOUEVOVS
TEPLOPIGLOVE TOV ApBpov 23.3, o1 omoiol OU®G 6€ KO TEPITTMOO,
dev kaAvmTovv 1o (ftnua.  Eivon, emouévoc, avtipatikny n Bedpnon
mov Béhel v agaipeon UEPOLS TOL HIcHOD ¢ emTPEMOUEVN OO
Kémowa drdtaén g mapaypdeov (3) tov v Adyw ApOpov €pdcGoV
Kopd oratan dgv epapuoletat, €€ ov Kol KOULA OgV Lvnuovendnke
6ToVG eMidKovg NOUOVG, VO amd TNV AAAT, AVTIQATIKY €ivol Kot 1
B€om OTL OV KATOYVPDOVETOL GLUYKEKPLUEVO VYOS eKTTapadupmdvovTog

otV ovoia o 1010 To dikaimpa ard To ApBpo 23.

‘Eneton amd 0ha to avaotépm, OTL VIO TO MG TNS WOLTEPOTNTOGC
KOl TOL ovoTNPod AEKTIKOV 7oL ypnotponotel to Apbpo 23, 10
TPOCTOTELOUEVO ayaBO TG WlokTNGiag etvar KaBoAKd, TOG0 MG TPOG

TNV KTNO1 TOL, OGO KOl 1OG TPOG TNV EKTAGT KOl TEHIO EPAPLOYNG TOV.
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Aev umopet Bacio va dloymplotel 0 AeyoueVog Tupnvos omd 1o 1010

10 ayafo ¢ Kabolko dikaimua.

Ot amogdcelg mov €Yovv Ol ELMOUOELTOL GLVIYOPOL TMV
EPEGELOVTOV EMKUAECTEL, O 01 Kovpadkn v. EAlddag, Altnon ap.
57665/12, nuep. 7.5.2013, Kanakis v. Greece, Application no.
59142/00, nuep. 20.9.2001 «.d., dev pmopohv va. £X0VV OTOLUONTOTE
EMMT®OoN oto Lo Kpion vopobeTuaTa OEOOUEVOL OTL OVTEG
Baciommkav oty évvola tng «OMUoctog oeérelacy tov [lpmtov
[TpwtokdAAov oL dev amavtdtor oto ApOpo 23, 10 omoio ev mlon
TEPINTMOGEL Ogv pvnuovevetat. Epdcov ot Nopot eivan otn pila toug
AVTICLVTOYHOTIKOL, 08V eEMITPENETOL (G OEHO apyMG, 1 AITOKOTN £GTM®

Kol LEPOVG EVOG OIKALDLOTOG.

H vopoioyio tov EAAA oto {fmmuo avtd €xel GAA®oTE
TOPOVGIAGEL ULOL OVTUPOLTIKOTITO KOIL LIt VTTOYMPNGT OGOV 0pOpd. TNV
TPOCTACIN TOV KOWOVIKOV BepeMmodv dtkatopudtmv otnv Evponn
uetd t Acafava, 0nwg evYAmTTo avaAvel oto PBiAio g n Téoviia
Hiiomovlov-2tpayya: «l'evikny Ocwpio Ocuciimddv otkoimpudtmvy
otig oeh. 247-256. To EAAA o¢aivetal, v HEC® TNG OKOVOULKNG
kpioewg mov Eminée OSwpopec Evpomaikés yopec, oArydtepo
dwtefelpévo  va  vmootnpifel T0. KOWOVIKG KOl  OIKOVOUKO
dwomwpota tov Evponaiov moMtodv, avEdvovtog Ty €mppon g
évvoloc Tov «margin of appreciation», agnvovtoc €Tl oto. KpATn-
HWEAN Vo eKTIUnGovV 10 Teplimplo evidg tov omoiov embvpodv va
KivnBovv emdéyovtag, avardyms, o HETPO ATOTNTaS oL Be®pPOovV

avaykaia. Onwmg e0cTOY0 TOPATNPEL 1] GLYYPAPENS, 1) ATOPOCT) CTNV
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Kovparn, odld kor | and@aocn oty AAdEAY v. EAAddog, Tpocpuyn
ap. 57657/12, nuep. 7.5.2013 (o1 vmoBécelc cuvEKIIKAGTNKAY),
Kpinkov ®¢ anapadekTeS Kol TPoPavas afdotues Kot epaproyn
tov dpBpov 35(3)(a) ko 4 g XOpPaong, xopis avapopd 6To debvég
KOl GUYKPLTIKO dikato, O cuvNOMC TPATTEL G AAAEG OTOPACELS,
(Demir & Baykara v. Tovpxiag, nuep. 12.11.2008, Stefanetti v.
Iraliag, tpooouyn ap. 21838/10 x.4., nuep. 15.4.2014, x.4.). Ko
EMIONG KO YOPIC avaPopd otV apyn TG AVOAOYIKOTNTOC LE ELLPOVNI
Vv npoomdBeia tov EAAA va unv avoaperyvoetol oTig ETNTMOOELS €Tl
TOV SIKAIOUATOV OAOKANPOV GTPOUATOV TOL A0V OTIS YMPES Ol
omoieg mANyNoay omd TNV owKovolkt Acilarno, (Mauatds k.d. v.
Ejiaoag, mposouyn ap. 63066/14 «.4., nuep. 21.7.2016, oxéyelg
106-120), av kot empOAaEe 6TOV €0VTO TOL TO OKOiMUO ETEUPACTG
0TV Ol AMOPAGELS TOV EBViKOV AlkaoTnpiev 6TEPOLVTAL TPOONAMG
gohoyng Pdons. Xwv James v. United Kingdom Application
No. 8793/79, nuep. 21.2.86, 10 EAAA o¢ ITApn Ohopéreta, avépepe
0Tl Tt KpATn-péAN eivar g Bépa apyne oe koAvtepn Oéom va
EKTIUNGOVV TO OMUOGIO GLUPEPOV VIO TO OOG TOV VIAPYOVI®V
TOMTIKAOV, OIKOVOLIKOV KOl KOWVOVIKOV GLUVONKOV, TIG omoiec OUmg
TO KPATOG UEAOG OQEIAEL VO UVNUOVEVGEL Y10L VO OLTIOAOYNOEL T
vopoBetnuata.  Onwg MoM mopammpnnke mo mdvo, ovdeuio
avapopd oe HEAETEG, oToLyEla 1] OEOOUEVE VILAPYEL TPOS AUTIOAOYNON

TOV ETIOK®OV VOLOOEGLOV.

Avtég o1 Béoeic tov EAAA, Ouwmg, aviavaxiobv &v mion
TEPUTTMOGEL T VOUOAOYia oL avortOyOnke pe Bdon to ApBpo 1 tov

[Ipotov IIpocHetov IlpwtokdArlov kot tnv €vvola g OMUOGLOG
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oeeleiag. Tlpénel dpuwg va mapotnpnBel 6t1 akdun ko otn Péon Tov
mo Tave ApBpov 1 tov [IpmTokdAAOVL, 1) GTEPTNON TNG TEPLOLGIOC Y10
AOyovg €0t Ompoocioc  oeeAeiag  yivetor  «....0m0  TOVS
TPOPAETOUEVODS DTTO TOD VOUOD, KOL TV YEVIKWV OpYDV TOD 01€Gvoi¢
oikoiov, opovc.». Kot tiBeton 10 gpdTnUO TOLO0L €IVl O1 OPOL TOV
té0nKav oT1g emidikeg vopobesieg wote va tnpndel m mpoeavng apyn
NG OVOAOYIKOTNTOC, TG KOANG MioTNG Kot TG amddoons eVA0YNG
anolnuioonc.

H amdvtnon sivan 6t dev vapyovv tétotol épot. Emopévac,
obte pe 1o ApBpo 1 tov IlpwtokdArlov Ba pmopovcav ot emidikeg
vopofeoieg va dtacwBodv, akdun ko av to ApBpo awtd ToY)OVE
epopuoyns.  YmevBouileton o6tt ovte o Xdptng Ogpewodv
EAlevBeprov g Evponaiknc Evoong woydel oty nepintwon epdcov

dev tiBevtor vid epunveio Evpomaikéc vopobeoies.

Yo 10 ow¢ OA®V TOV OvOTEP®, 1 AndPUCT 7oL OidEl
ac@aréotepn koBoonynon yw TNV emilvon TV €00 EMOIK®V
Oepatwv etvon ) Kovteelivy-Iwavvidooo k.d., oty onoia £ytve gvpeio
Ko 91e€od1KN avaAvoN TG TPocTaciac Tov didel to ApOpo 23. Agv
TPEMEL VO, AncGpoveital, GAA®ote, 0Tt T0 A0IKNTIKO AKAGTIPLO
aropacifoviag Ta evamov tov {ntuota stvon ent g Kovtoghivn-
[oavvidov k.4. Tov otnpiydnke Ko emopEVOG ElvOl TO CKENTIKO TNG
anOPOCNC OVTNG TTOL £YEL, €V TACT MEPUTTMOGEL, YO GKOTOVS TNG
Tapovcag culnTnong Kot andeaons, Ty ovaroyn onuacio. H 6éon
TOV EQECEOVTOV OTL Olaxkpiveton amd ™ Xapaildumovg 10T

apopovoe o€ OLVTAEES Oev glvon opbr), Oedouévne g MO
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kabiepwbeicag voporoyiog 6t apedtepot ot pcboi kot o1 cuvtdEelg
mpoctoatevovtor ovvauer tov ApBpov 23. Xvvenwdg TOo €va
TEPLOVGLOKO dkaimpo Oev umopel va Tuyydvel AMyodTeEPNC TPOSTAGIOG
and 10 GALo. MdhMota, n Kovreedivy-loavvidov k.d., civor
TANGLECTEPT TPOG TO EMIOKO €0 OEGOUEVA EPOGOV KOl €KEL 1)
GTEPNON TNG TEPLOVGLAG NTOV OAOKANpOTIKY. A€yOnKe cvykekpiuéva

otV Kovroeiivy-Iwavvidov k.d. ot ogh. 391 o1

Aev tifetou (o d109popomoinans twv 000 TEPITTMCEMY, ONAAON EKEIVWV
OV YOVOVY 0AOTEAO. TH TOVTAL KO EKEIVWV TOD TH YGVOLY UEPIKAOG, OLOTL,
OmWS  OvaQépouE, OTIC TOPOVGES VTOOECELS, VTAPYEL  OVETITPETTOS
TEPIOPIOUOS 1 TTEPNON TOD OIKALMUATOS 1010KTHTIOG TV authtav. OUTe Kal
tifctou (NTnuo. oTaOUIoNS TOD YEVIKOD GUUPEPOVTOS THS KOIVWVIOGS, OO TH
M0, KOl TOD QTOHIKOD OIKOLMUATOS I010KTHOIOS TV QITHTAV, A0 THV GAAY,
010t1, Omw¢ mopotnpRoous, t0 Apbpo 23 tov Lvvidyuatos pog oev
TEPIAGUPBAVEL TO YEVIKO GOUPEPOY THS KOV VIAS 1 TO ONUOCLO COUPEPOV 1 TH
ONUOTLO, WPELELQ, YEVIKA, WS AOYO Yo, TOV OTOl0 O VOUOBETNS umopel va
OTEPNOEL 1] VO TEPLOPIOEL OIKALWUA LOIOKTHTLOG.

H Xapalaumovg Srapoponoteiton eniong oto e&ng: [lpdketto ya
EKTOKTO HETPO OYETIKA MIKPNG YPOVIKNG €ktaons. Agvtepo,
TPOGEKTIKY OVAYVOON NG O&lyvel OTL Kol M TAELOYNQEio. TOL
Avotdrov Awcaotnpiov anodéyOnke 0tLo oBoc eunintel 6to ApOpo
23, amoppintovtag TNV TPog o avtibeto gionynon ™ Anuokpartiog.
Kot mepartépm ot mpdrypott 0ev pmopovce va ouvoebei n emPAndeica
EKTOKTT €10Qopa 6tn Pdon 1 Yo Adyoug dnuUociag meeleiog OGOV
10 ApOpo 23.3 cuvdéel TV TPoay®YN OVTNG UE GAAEC TOPAUETPOVG
mov dev ioyvav ot Xepalaumovs (ceh. 215-216). Meténeita,
miswoynoio ovtikpvoe to (tmuo amd t Béon OTL evd 1O
1010KTNoKd dikaimouo 6to Uehd eival dedopévo, ekeivo mov dev

AmoTELOVCE dKaimpL TV TO VYOS TOL. AALA, OTtmC oM e&nynOnke
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avotépow, o0ev Tibetar Paoywo Oépa ocvlntnong «Hdyovey 1oL
SIKOLMUOTOG, EVA TO KOVGLMOECH TNG UEIMONG 08V VIEICEPYETOL KAV
oTNV €IKOVA EPOCOV OVTO GLVOEETOL e amolnuimon mov mpénel va,
AmoPAcloTel omd MOATIKO Awkootiplo.  AAAG Yoo VO ATOPOCIOTEL
and moMTikO Awootiplo Tétolo  (RTNUO, TPEMEL TPAOTO 1)
anoAlotprovca apyn, €0 1 KvBépynon, va tpocseépet anmolnuioon,
N omoia dev Ba yivel amodextn amd Tov ennpealOUevo. Al0QOPETIKA,
10 KaOOAIKA TapadekTd TNE TPooTaciag Tov ebov Tibetan extdg NG

npoctaciag Tov ApBpov 23, ywpic pdiioto amolnuioon.

‘Eneton 611 Oa. pmopovce va vrootnprydei ot  Xapaidurovg
arnopaciotnke mavew o€ AoavOoaopévn apyn Owoaiov kot Oa
OKOO0AOYEITO  amOKAION Omd TO AOYO 1TNG OUUEMOVO HE TIG
kabiepwbeioec apyég ™ akoAovBiog Tov SIKAGTIKOV TPOTYOVUEVOD
onw¢ eneEnyndnkav, petacd dAlwv, Kol ot Iovdts K.d. v. Aaovpy
k.a. (2014) 1 A.AA. 1401. Onwc dumg non emmdnke, dev €yxet
{nBel omotadnmote aOKMON, OALA 1) EQapLoYT TNG Xapaldumovg
évavtl g Kovtoelivy-lwavvioov k.a.. AovBacuéva, OU®S, EpOGOV
N Kovtoeldivy-Iwavvioov k.d. stvou petayevéstepn g XopoAQumrovg
Kol &ywve 67 autiyv, OTmg NON emmdnke, d1e€oo1Kn Kol AVOALTIKN
enenynon g évvolog ko guPéretac tov Apbpov 23. H
dtopopomoinon eotidlel 6T OAPOPETIKOTNTA TOV HcHoy amd Tig
ocuvtdéelg, n omoio OUMG €K NG PUGEMS TV V0 OIKOUOUAT®V
AUPOTEPMOV TPOGTOUTELOUEVOV amtd T0 ApBpo 23, dev pmopel faciuo
va vpiotatal. Kot o mofoc amokpuotarlidverorl Katd Wiva epOGov
BePaime eEaxorovbel o dnuoclog vrdAiniog va epydletal. To OTL

elval Teprodika mov elomparttel To ohordylo oto TéA0G Kébe unva,
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dev 10 kad1oTd PN amokpvotaAdwBEy. H apyr g ypnotg doiknong
emPBarder Omwg omd 1T otyuy mov o  Nopog kpiveron

AVTIGLVTOYLATIKOC, 0V ¥PEIGLETAL KOTA VO ATOUIKT) TPOGPUYT).

Avogopikd pe ™ UN TOPAYDOPNON TPOCAHLENCEMV Kot
TipopOKoOv avéncemv dvvapel tov Nopov ap. 192(1)/2011 kar tov
Tpomomomtikod avtov Nopov ap. 185(1)/2012 mapoatnpeitor, 6nwmg
opBd dmictwoe Kol T0 TPOTOOKO Atkaotiplo 0Tt 6Tn Pdon tov
mpovolwv G vopobeosiog ot pobol tov ennpealopévaov Toapéuevoy
otdolpolr og Nrav otic 31.12.2011 yopig va AauBdveton, pe Ao
Aoy, LTOYN OTOLAONTOTE TPOGAHENGT 1 OOl KOl OEV TPOGTIOETI
oTig unvwoiec akaBdapioteg anmoraPéc. To 1do ocvuPaivel kot pe to
TiaplOUIKd emidopo T0 omoio mopEHEVE emionNg G Elye OTIG
31.12.2011 ywpic va mpootiBetal 1 vo SIOETOU MC GLUTANPWOO GTO

Baoikd wcho.

Xoupovo pe to apbpo 55(1) tov mepi Anuociag Yrnpeoiog
Noépov ap. 1/90 ot amoraPEC Tov VIAAAMAOV «.... mEpiAaufdvovy 1o
oo mwov xarofaiietor o” avtov ue Poaon ™ weboootikn kKiiuokxa 1
ov mayio oo s Oéons tov, OTWS OVTOC TPOVOEITOL OTOV
Llpovmoroyiouo, kabws kai omoraonmote yeviky adénon uiclmv koi to
tiuop1Quiko emioouo. ». 'Emetan 6T pe faon ) oxetikn vopobesio ot
amoAafEG TOL VIOAANAOL EUTmEPIEYOLY TNV £VVOlLDL KOL TOV
TPOGOVENGEMYV KOl TOV TIUOPOMIKOD €mOOp0Tog ot Pdon g
YEVIKOTEPNG avTyuoBiog Tov VTOAANAOL, OAAG Kol TNG EVOYIKNG
LETOED TOL €PY0OOTI KOL TOL VITOAANAOL GYEoNG. X~ VTO GUVIEIVEL

Kol n axkoAovBoduevn ommv EALGSa Béom emi tov Bépatoc Ommg
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avolvetal to {Nmuo. oto  oOyypoupa tov  Tayov-Louswvion:
«Epunveia Yroiiniikov Kodikar, 2" Exdoon, Topog A" oeh. 461-
462, oOmov avoaeépetor OTL otV £Vvolo TOV  OpovL  «utaBogy
neproppavetor o Poacwkoc oo e Bécemc mov KATEYEL O
VILAAANAOG KO O1 TAPEYOUEVEC ET” AVTOV TPOGAVENGELS AOY® YPOVOL
vmpeciag, evo n ATA  o©¢ twoplBuikd enidopo amotelet
«OIKOVOUIKO GUUTIANPOUC. KOL OPYOVIKO TapoKolovOnuo. tov footkod
uieBod n s ovvralews, ywpic To omoio o1 avtiotoLes mopoyés o
NTOY OTMWOEONTOTE OVETOPKELS VIO TNV ETITELETH TOV, KOTA TO LDVIAYUO!

ka1 Tovg Nouovg, Pooikod Aeitovpyikod tovg mpoopiouov (E.2.OA.

429/1989, N.o.B. 1989, oci. 1490).».

AMwoTte, av 0 vopoBEtng dev Bewpoioe TIg Tpocavéncels Kot
TO TIHOPIOKO OLGLACTIKA MC LEPOS TOV ATOAAPDV VOGS VITOAANAOV,
dev Ba vopobetovoe en” avtav onwg énpate. To dikaiopo otnv
Tpocavénom kot To THapOuKd emidopa Oewpeital 0edouévo OGOV
BéPara. cuvrpéyovv o1 mpobmobicelg mapaywpnone tovs. To Ot 1
npocavénomn vrokertal otn Pefaimwon Tov epapyikd TPOIGTAUEVOL
000V aPopd TNV eMAPKEIL TNG EKTEAECNC TOV KUONKOVI®OV TOV
VTOAAAOL apopd {NTNUO KOTO TEPIMTMOON Kol OV OL0UPOPOTOLEL
o¥te, Katd peilova A0Yo, avalpel e 0mTO100MTOTE TPOTO TNV EVvOola
NG MPOGAVENGNG MG UEPOS TOV KAOUATOV KOl ATOAAPOV TOL
vroAANAov. Edv cvvtpéyovv Adyol amoctépnong g Tpocadénongc,
o€ dedopévN mepintwon, avtd anoteel (NTNUO ATOUIKNC TPOCPUVYNG
TOV EMNPEALOUEVOD VTOAAAOL. ZTNV TPOKEIUEVT] OU®G TEPITTOON

G emidkng vopobeciag n wpocavénon anoctepndnke Kabolkmg,
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Yopic arolnuimon, Kol Eropuévmg etvor Katd Topouolo Tpomo e TNV

ATOGTEPTOT TOV GH®OV Kol TOV GUVTAEE®V, EVOTAGIU).

To 1010 1oyt Kot yio 1o TYapfuKd enidopa To omoio umopet
va. dtopopomombel TPog Ta AV 1| TPOS TU KAT® OVAAOYOH UE TIC
cuvONKeES NG ayopdc, OAAQ 1M OAOKANPOTIKY OmOYiA®GT TOV

nopaPrélel To dikaimpo Tov VIOAAAOL GTIS AmOAABES TOV.

O mpodikactikég evotaoelg otic Egpéoelg v’ ap. 77/19 ko
177/18, dev evotabovv. Exdomn unviwoio omokomn mopEyel To
aviloyo Owoaiopo ce mpooeLyn kot oev Tifeton Pdouoa Adyog
ocu{rong eknpdBecung TposPLYNG. ATO TV GAAN, N OVOYKOGTIKY
amodoyn Tov pelwuEvov HeBol Kot oOVTOENS, OMOTEAECUO TG
EMPOANG TV eMOTKOV VOHOOeTIK®OV puOuicemy, dev £0VOETEPMVEL
TO0 £VVOUO GUUEPEPOV, YOPIg TN 0T pnoNn Tov omoiov dgv Ba Mrav

dvvatin 1 TPoSPOoAT| TS CLVTAYUATIKOTNTOS TOV NOUWV.

Y7o 10 g TV avatépm dev TapicTATOL AOYOS EVOGYOANONC
ue v ovtépeon oty Epeon vt ap. 76/19, ovte, BePaimg, Kot pe to

ua Tov e£60®mV TOL EMOTKAGTNKAY TPOTOIK®C.
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Yoven G, 00 amoppinTape OLES TIS EQPEGELS, EMKVPDVOVTUG

NV TPOTOOIKN KpioT).

>1. NaBavanA,
A.

A. TTovyovpov,
A.

/E®
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AITOPAYXH

IHAPITAPINOX, A. To ApBpo 23 tov Zvvtdypatog LanpEe OVTIKEIUEVO

avéAlvong Kol epunvelag OpKETOV OKAOTIKOV omo@dcemv.  Me ovto
Katoyvpdveton o Akaiopa Idokmoiog. Eivol éva and ta apBpa tov Mépoug
II Tov Zuvtaypotoc, mov avagépetal ota OepeAldon dikaidpoto Kot eEhevBepieg
10V 0TOpov. O1TéceEPIC TPMOTOL TOPAYPAUPOL, TTOL GyeTilovTal pe Ta BEpaTa vTd

eEétaon elval:

ApBpo 23 tov Xvvtaypotog mpoPAEnet:

"]. Exaotog, uovog 1 omo kovod Uet’ GALwv, EYel T0 OIKOLWUO. V. ATTOKTA, Vo. EIVal KUPLOG,
Vo, KaTEYH, amolodn i OlabET) 01avOnToTe KIVTAV 1| GKIVITOV IOI0KTHOIOY Kol OLKOLODTAL
Vo, QoI T0V 0ELOGUAYV TOD TOL0DTOV OIKAIWDUOTOS GVTOD.

To oikoiwua e ANUokpoTiog ETL TWV VIOYEIWY DOGTWV, OPVYEIWY KAl UETOALEIWY Kol
OPYOLOTHTWV OLOYVAGOTETAL.

2. ZTEPN OIS 1] TEPLOPLOILOS OIOVONTOTE TOLOVTOV OIKALMUATOS OEV 0DVOTaL Va. ETBAnOn eyun
WG TPOPAETETAL VIO TOV TOPOVTOS APEPOL.

3. H aoknoig 10100100 dikoiauatog dvvatar va vwofinbn dia vouov gig 0povg, 0eouedoels
1 WEPLOPICUOVG ATTOLVTOS ATAPAITHTOVG TPOGS TO CUUPEPOV THS ONUOTIOS OOPOLEIOS ) THS
onuoaoiag vyieiag 1 v onuociwv nlav f e moieodouios i TG avamTOEEWS Kol
APNOUULOTOIOEWS OLATONTOTE IOIOKTHTLOG TTPOG TPOGYWYRY THS ONUOCLAS WPEAELOG 1] TPOG
TPOOTACIAY TWV OIKOIWUATOV TPITMV.

A6, wOVTO, TO10DTOV 0pov, OECUEVOLY 1] TEPLOPIOUOV, OOTIC UELDVEL OVOIWODG THV
OKOVOLIKNY aLloV TG TOIaDTNS 1010KTHOLOG, 0E0V VA KOTafaAlnTal To Toy0TEPOV OtKaio.
omolnuiwoig, kabopilouévy, ev TEPITTOOTEL O10PWVING, VIO TOMTIKOD OIKACTHPIOD.
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4. Owdnrmote Kivnt) 1 OKIVATOS 1OIOKTHOIO. 1} OLOVOHTOTE OIKOIWUA 1] TOUPEPOV ETTL
T0100THG 1010KTHOLOS ODVOTaL Va amoAL0TPLwON avoykaoTik®S 0O TS ANuoKpatiog i Vo
™me onuotikng opyns, s koi vro Kowotikig Zvveleboew¢ OmEP EKTOIOEVTIKWDV,
Opnoxevtikwv, prlavBpomikoy 1§ 0OATIKOV COUATEI®Y, 0pYaVOTEDY 1] 10PVUATWVV
VIOKEWUEV@V EIG TV OPUOOLOTHTO. QUTHG KO [LOVOV EIS APOS TPOGWDOTWY OVHKOVIWY EIG THV
OVTIOTOLYOV KOIVOTHTA, (G EMIONG KOL VIO VOUIKOD TPOCHTOV ONUOTIOD OIKOIOV 1]
0PYOVIGUOD KOLVIG WQYELELOG, TEPOG 0VG EXEL TOPaYWPNON TOLODTOV SIKAIW IO, DTLO TOV VOOV
KOl 0N [LOVoV:

(o) mpog elvomnpetnory oxomod onuoaioc wpeleiag, e10ikws kabopiobnoouévov dia yevikov
TEPL AVOYKOOTIKNG OTOAAOTPLDOEWS VOOV, dotig Bélel OeomioBn eviog €tovg amd g
nuepounviag evepems e 16y00¢ Tov LVVIAYUOTOG,

(B) wov 10100TOV OKOTOD ElEldiKEVOUEVOL Ol NTIOAOYNUEVIC ATOPOOEWS THG
OTOAAOTPLODONG  OpYNG  EKOLOOUEVHS KOTG TOS OlOTALEIS TOL  VOUOD  TODTOU,
TEPIAauPovodons oapms Tovg A0Yovg TS TOIADTHG ATOAAOTPIDCEWS KOl

(y) emi Katafoln T01¢ UETPNTOIC Kol TPOKATOLOMKMS OIKOIAS KOl EVAOYOV ATO{NUIDTEDS
koBopilouevnc ev TEPITTOOEL O10PWVIOG VIO TOAMTIKOD JtkaoThpiov."”

[Mopatnpeitor cuvapmg 6t to ApBpo 23 avaeépetal e dikaimpo 1010KTNGiog

1060 G€ GY£0M UE KIvNTh 000 KOl G€ aKivnTn 1010KTN ol

[Ipoéyer mpog eE€taon 1 drakpifwon edv o1 TEGGEPIC OmMOAAPES TOL AVOPEPOVTOL
otovg VLo EETaoM VOLOLGS, Tol 0 "uiefoc" 1 "abdvraln", n "wpocodinan" kot 1o

"tywop1Buixo eriooua", epmintovy gv ) evvolia g "idroktnoiog” tov ApBpov 23.

H A¢En "woktnoia" mov cuvavtdtor oto ApOpo 23, sivar cvvBeTn, TpoépyeTOL
and tov ovvovacud tov Aégewv "idog" ko "ktopom" (PA. Teydémoviog
Dotpakng Eiigviko Aeéikd). Evvololoyikd o 6poc vTodnA®VEL TNV KuPLOTNTO
EML AKIVNTOL 1] KIVITOV OVTIKELUEVOL Kol eELTTAKOVEL TNV dvvaTtdTNTO S1A0ECTg

tov. (BA. Ipwiov, Aeéiko tqs Néag Elingvikig I'dooong, Touos 1, oel. 1178
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ko1 I'swpyoranaddrov kat Lovepyatav, to Meyalo Aeéiko tns Neoelinvikijg
I'’déooag, oei. 471, (f1. George D. Lordos & Sons Ltd v. Epopov Pipov

Eicoonuarog (2002) 3 A.A.A. 19).

O 4. Aayroyiov oto Xvyypouuc tov "Xvvrayuartiko Aixairo” Atouika
Awconowpuara, 4" éxdoon, 2012, cel. 893, napayp. 1228 avapépel 6TL 0 OPOG
"1010KTNIia” Exel TV (0100 EVvvoia ue Tov dpo "kvpiotyta kan onpaiver v "dueon,

amoloty kai kobolikn eCovaia exi Tov TpayuoToS".

Xmv Adnuntpiaon k.a. v. Ymovpyikod Xvufoviiov k.a. (1996) 3 A.A.A. 85
emeoNUAvVONKe OTL Ol oYeTKEC pe TV loktnoia oataéelg tov [IpodchHetov
[IpwtokdAirov tavtilovion oty ovcio pe T1g Tpodvoleg Tov ApBpov 23.1 tov
Yvvtaypatog. "Oyt uovo n Zoupoon atnv ovaio evewuatwbnke oto Lovrayua ko
0 Kvmpioxo Aixoio, olla xor ta Kvmpiaxd Aikaotipio ovopépovior otn
vouoloyia tov ZvuPoviiov s Evporns wg Ponbnua oy epunveio. twv
avtiotorywv ApOpwv tov Zvvidyuoros”. (PA. A. Aoilov. To Xvvrayua tHs
Kompiraxijg Ayuoxpartiag, oei. 38, Acvkwaioa 2000, Ayuoxpatio v. Baoiiciov
wg Awayepioty tng neprovaiag tov anofimoavra Xpiotopny B. IIracid k.o.

IL.E. 381/2010 yuep. 28.5.2015)

>10 ApBpo 1 tov [IpwtokdAirov Ap. 1 g Evponaikng Zoppaocng Avlporivov
Awoopdtov  (EXAA)  oamavidtor m  @pdon meprovoiaxa  otoryeia

"possessions"). H AéEn "possessions" mov cvvavtatar oto ApOpo 1 Tov
n p poup
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[Tpwtokdirov Ap. 1, &xel epunvevbet 6t onuaivel v avtdvoun évvola, 1 oroio
KOAOTTTEL QUPOTEPEG, TOCO OLT] TOV VIAPYOVIOV TEPLOVCLOK®V GTOLXEIWV
(existing possessions), 060 Kol TEPOVOK®V  oTOlKElY  (assets),
nepapPavopévav  aflocemy, Yoo TG omoieg o oaSiwv  umopel  va
EMYEPNUOTOAOYNOEL OTL €yl TOLAGyoTOV VO mpoodokio (legitimate
expectation) 01t Qo €EACQOAICEL OMOTEAEGUOTIKY OATOAOVGT] TEPLOVGIOKOD
dwoaumpartoc (PA. Pressos Compania Naviera S.A. and Others v. Belgium 20
Nov. 1995, Series A no 332, 831, S.A. Eye (Oxford) Ltd etc v. The U.K. (GC)
861, Von Maltzan and Others v. Germany (dec)(GC) 874, Kopecky v. Slovakie
(GC) 835 (c)). Ta meprovotoka otoyeio meptlappavouvy dtkampoto (rights) “in
rem" xo "in personam". Ilepiloaufdavouvv axivintn Kot Kvnth mEPLovcio 0mmg
Kol GAL0 1010kt ook dwoumpato (proprietary rights). Eetdleton oe kdbe
TEPIMTOON KATA TOGO TA YEYOVOTA TNG VITOOESNC, TNV OAOTNTA TOVG, TOPEXOVY
T{TAO, GTO OVGLUCTIKO dtKaiwUa TO 0Toio TposTaTeveTOL amd 10 ApOpo 1 Tov
IMpwtoxorrov Ap. 1 (BA. Depalle v. France (GC) no.34044/02, ECHR 2010
para 62, Anheuser-Bush Inc v. Portogal (GC) no73049/01, ECHR 2007-1,
para 63, Oneryildiz v. Turkey (GC) No. 48939/99, ECHR 2004-XIl 8124,
Broniowski v. Poland no. 31443/96, ECHR 2004 Beyeler v. Italy (GC) no.
33202/96, ECHR 2000-I, para 100, latridis v. Greece (GC) no. 31107/96,
ECHR 1999-1, para 54, Centro Europa 7S.R.L. and di Stefano v. Italy (GC)
no. 38433/09, ECHR 2012 para 17, Fabris v. France (GC) no 16574/08 ECHR
2013 extracts, para 49, 51, Parrilo v. Italy (GC) no. 46470/11 ECHR 2015 para

211, Belane Nagy v. Hungary (GC) no 53080/13, 13 December 2016, para 76).
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Avtifeta, 1 eAmida avoyvmdplong mEPLOVGLOKOD OIKAIMUATOS TO Omoio gival
advvato vo acknel amotedecpatikd oev pmopet va BempnOei wg "possession”,
oVte unopel va BempnBel meprovoiaxod ctoryeio, atimon vwd 6povg (conditional
claim) 1 omoia e&éheune AOy® un TApwong tov 6pov.  (BA. Prince Hans-Adam
Il of Liechtentein v. Germany (GC) no 42527/98, ECHR 2001-vii, paras 82-
83, Gratzinger and Gratzingerova v. The Crech Republic (Jcc)(GC) no
39794/98, ECHR 2002-vii, para 69, Kopccky v. Slovakia (avw) para 35(c),
Stretch v. United Kingdom, no 44277/98, 24 June 2003 para 32, Centro Europa
7 S.R.L. and di Stefano v. Italy (GC) (avw) para 172). H npocdoxkia (legitimate
interest) mTPokeWEVOL Vo givar VO Ba TpEmel ¢ £k TNG PUGEMS TNG Vo Elvot
TEPLGGOTEPO GLYKEKPIUEVT TTOPd oL oA EATida Kot va, otnpiletan o Kdmoo
VOUIKT] TPOVOLa 1 VO EVEPYELD, OTMG AIKOGTIKN OTOQACT 1 0ol EKPLVE TO
neplovotlakd cvpeépov. (PA. Kopccky v. Slovakia (GC) (avw) para 40-50,
Centro Europa 7 SRL and di Stefano (@vw) para 173, Saghinadre and Other
v. Georgia no 18768/05, 27 May 2010 para 103, Ceni v. Italy no 25376/06 4
February 2014, para 39, Belane Nagy v. Hungary (ave) para 75, Pine Valley
Dev. Ltd and Others v. Ireland, 29 November 1991, Series A no 222, Pressos
Compania Naviera S.A. and Others v. Belgium (dvw) para 31). v tehevtaia
vdOeon, avotépm, Kpidnke 0Tt o1 aldoelc g ArtnTprog Yoo Cnpiég, ot omoieg
exmyolay omd VOOTIKG OTUYLLOTO KO LTopovGay vo KplBouv GOUP®VO LE TO

veviko Aikato tTov Actik®v Adiknudtov arotelovoay "legitimate expectation”.
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Ye avtifem mepintmon dev vadpyel Tpocdokia (BA. Anheuser — Busch Inc v.
Portugal (GC) (avw), para 65, Centro Europa 7 S.R.L. and di Stefano v. Italy
(GC) (avw) para 75, Karachaliov v. Greece (avw) para 46, Radomilja and

others v. Croatia (GC) nos 37685/10 and 22768/12, 20 March 2018 para 149).

Eniong, ehleinel n vopun mpocdokio OTov EVOAPYEL AVTIOIKIO AVAQOPIK(L LE
v opOn epunveia tov EBvikoh Awaiov kot n emyeipnpatoroyion ovtoh mwov
npofdrdel v a&imon anoppintetol omd 10 EOvikd Awactipro (BA. Anheuser
— Busch Inc v. Portogal (GC) (avw), para 65, Centro Europa 7 S.R.L. and di
Stefano v. Italy (GC) (avw) para 75, Karachaliov v. Greece (avw) para 46,
Radomilja and others v. Croatia (GC) nos 37685/10 and 22768/12, 20 March

2018 para 149).

>tnv Prince Hans-Adam Il of Liechtenstein v. Germany, Appl. 42527/98 nuep.

12.7.2001, oxéyers 82-83 avapépOnkav:

"82. The applicant can allege a violation of Article 1 of Protocol No.1 only in so far as
the impugned decisions related to his “possessions” within the meaning of this provision.

83. The Court notes that, according to the established case-law of the Convention organs,
“possessions” can be “existing possessions” or assets, including claims, in respect of
which the applicant can argue that he has at least a “legitimate expectation” of obtaining
effective enjoyment of a property right. By way of contrast, the hope of recognition of the
survival of an old property right which it has long been impossible to exercise effectively
cannot be considered as a “possession” within the meaning of Article 1 of Protocol No.
1, nor can a conditional claim which lapses as a result of the non-fulfilment of the
condition (see the recapitulation of the relevant principles in Malhous, decision cited
above, with further references, in particular to the Commission’s case-law)."
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Y>mv Pressos Compania Naviera S.A. and Others v. Belgium (avotépm)
avagépovtal oty okéyn 31, ta akdéiovba "31. ...... the applicants could argue
that they had a "legitimate expectation” that their claims deriving from the
accidents in question would be determined in accordance with the general law of

fort...."

Ytnv Richardson v. The United Kingdom 26252/08, (2010) ECHR 1816, (2012)
3CHR 766, 10 Evponaikdé Awactipro Aviporivov Atkaoudtov, E.AAA. ,

gkpive ta akOAoLv0a:

"17. The Court recalls that Article 1 of Protocol No. 1 does not create a right to acquire
property. It places no restriction on the Contracting States’ freedom to decide whether or
not to have in place any form of social security or pension system, or to choose the type
or amount of benefits or pension to provide under any such scheme. However, where a
Contracting State has in force legislation providing for the payment as of right of a
welfare benefit or pension — whether conditional or not on the prior payment of
contributions — that legislation must be regarded as generating a proprietary interest
falling within the ambit of Article 1 for persons satisfying its requirements (see, mutatis
mutandis, Stec and Others v. the United Kingdom, [GC], (dec.) no. 65731/01 and
65900/01, § 54, ECHR 2006-). Further, where the amount of a benefit or pension is
reduced or discontinued, this may constitute an interference with possessions which
requires to be justified in the general interest (Kjartan Asmundsson v. Iceland, judgment
of 12 October 2004, ECHR 2004-1X; see also Valkov and Others v. Bulgaria, nos.
2033/04, 19125/04, 19475/04, 19490/04, 19495/04, 19497/04, 24729/04, 171/05 and
2041/05, § 84, 25 October 2011).

(n voypduuion eivar o1k 1ov)

>tnv Grobelny v. Poland, Appl. No. 60477/12, nuep. 5.3.2020, avagépovral ta,

akolovOa:

"56. The Court reiterates that the principles that apply generally in cases brought under
Article 1 of Protocol No. 1 to the Convention are correspondingly relevant when it comes
to social and welfare benefits. In particular, Article 1 of Protocol No. 1 to the Convention
does not create a right to acquire property. This provision places no restriction on the
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Contracting State’s freedom to decide whether or not to have in place any form of social
security scheme, or to choose the type or amount of benefits to provide under any such
scheme. If, however, a Contracting State has in force legislation providing for the
payment as of right of a welfare benefit - whether conditional or not on the prior payment
of contributions - that legislation must be regarded as generating possessions falling
within the ambit of Article 1 of Protocol No. 1 to the Convention for persons satisfying
its requirements (see Stec and Others v. the United Kingdom (dec.) [GC], nos. 65731/01
and 65900/01, § 54, ECHR 2005-X)."

(n voypduuion eivar o1k 1ov)

Avagopikd pe tov "HioBo" kot "ovvtaén" oev vmhpyel apeiopnnon OTL
aUEAOTEPO OTOTEAOVV TEPLOLCLOKA oTolyEla, "dloktnoia" &v 1N gvvoio tov
ApBpov 23 tov Zvvtdypatoc ko ApBpo 1 tov Ilpwtokdirov Ap. 1. H
Nopoioyia Tov Avetdtov Awaoctnpiov sivar EekdBapn ent tov Bépatog. (BA.
Xopaldaumovs k.o. Ymovpyod Oixovouikwv k.o. Ymol. 1480-1484/2011,
159172011 wou 1625/2011 nuep. 11.6.2014 (omopaocn wicioynpiog), Mapia.
Kovtoelivy-Iwavvidov 2vvexdikaloueves vmobéceis 740/11 k.a. nuep.
7.10.2014, Haviov v. Aguoxpatia (2009) 3 A.A.A. 584 ko Diiirmov v.

Anuokpariag (2010) 3 A.A.A. 241).

[Mapapévovv mpog eE€taom ta £tepa dVO dikaidpata NTol TG "zpocavénong”

Kot "tiapiBuixod emoouarog”.

Ytov Ilepi Anpociog Ymnpeoiog Nopo tov 1990, N.1/1990, Apbpo 55

wpoPAETOVTOL:


https://hudoc.echr.coe.int/eng#{"appno":["65731/01"]}
https://hudoc.echr.coe.int/eng#{"appno":["65900/01"]}
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"Arolafiés vmaltiniov

55.-(1) Or amorafiéc vrarlnlov mepiioufavooy 1o oo mov katafalletal o’ avtov ue fdon
™ obodotikny Klinoxo 1 tov mayio oo e Oéons tov, OmWS avTOS TPOVOEITAL GTOV
Tpobvroloyioud, kabag kar ororadnmote yevikny adénon wielmv kot 1o tpopi1Ouixo exidoua.

(2) Xwpic emnpeoocuod tov edagpiov (1), o vrdlinlo mapaywpodvrou, emions, emdoduara,
omo{uIoEIS Kot GALa o1tkovouikd weernuota, onws kabopiletor."”
Or llepi Aquoorag Yrypeoios (Anoiafés, Emoouara kar dilo Oikovouixd
Qoelnuaro tov Aguociwyv Yroiiniwv) Kavovicuoi tov 1995, K. A.I1. 175/95,

TpoPAETOLV:

"Kav.2:

2.(1) T'ta tovg oKomods TV TopovIwy Kavovioumy, eKtog av amd 10 KEIUEVO TPOKDTTEL
O10POPETIKN EVVOLO, —

"amolaféc” onuaiver to wolo tov vraililov mov karafdlletor o' avtov ue faon ™
mobodotiky rkAiuaxo 17 tov mayio wobo g Géong tov, OMWS TPOVOEITOL OTOV
Ipobroloyioud, xou mepiiopfiaver omoiodnmote yevikny avénon uobov kabwg koi o
Tpop1Ouixod emioouo. kai 0mo100NTOTE dlA0. emidouaro HeAay kobopiorei-

"Baoikn opofn" onuaiver v opoifn v omoio. Aoyfaver o vmaiinlog ue Paon ™
mobodonikn whinaxo n tov mAyio oo, Omws mpovoeitor yia t Oéon Tov OTOV
THpobvroloyioud, kor mepiloufaver omoiodnmote yeviky odénon pobav, orld dev
wepiapfaver to typopiBuiko emiooua 1} owo100NToTE GALO emidoua:

Kav. 20. "llpocovénon” eivor to xaBopiouévo mooo adénons mov yopnyeitar  orov
VITAAAAO, COUPWVA LE TOVS 0PODS DINPETLAS TOV, UEYPL VO, POGTEL AVOTOTO THUEIO THS
KALokog ™¢ OEoNS TOV, VOOUUEVOD OTL IKOVOTOI00VTOL OPIouEVES Tpobmobéoels.”

Ytov Kavoviopo 22 pe mhayidtitho "lpoimobéaeis Xopnynong mpocavinoewv”

wpoPAETOVTOL:
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22.(1) Extog av diopopetika mpovoeitor otovg Kavoviouods avtodg, yio va. dikarodtol
vmalAniog o yopnynon g etioiog mpocodlnons tov Ba mPEmEl Vo GOUTANPOTEL
owoexaunvny vanpecio. ue mAnpels omoiofés. O opog "vmnpecia” otnv mepimiwon ovty
wepilaufaver kol GOEI0. OVATODONS, COEL0. UNTPOTHTOS, GOELN ATOVOIAS VIO AOYOUS
onuoaiov ovupépovrog i vrnpeoiao otyv EQvircy Dpovpa.

(2)(a) Baowkn mpodmobeon yio xopRynon mpocodinons eivor 1 eXoyyeAOTIKY ETGPKELD,
EMUEAELQ KOL 0POTIWTN TOV VIEOAANAOV 0TV eKTElETN TWV KAONKOVTWY TOV, KaOWS KoL 1
IKOVOTIOINON TWV CYETIKMOV IE TO JIOPIGUO 1 TPOOYWYH Tov Tpodrmobioewv kot opwv. O
oixelog Ipoiotouevog, otnv Yrnpeoio tov omoiov vrnpetel 0 VIGIANAOG, TPETEL, EMOUEVWIS
potod elovarodotnoct ™ yopnynon e rpooadlnong va fefaicver ot o vwaiiniog
VINPETNOE KATE, TOVS TPONYOUUEVOVS OMOEKO. UHVES KOl EKTEAETE TO, KAONKOVTQ TOV UE
EMOYYEAUOTIKY EXCPKELQ, ETYUELELN, KOL OPOTIWTT.

(B) Xty mepintwon twv Aoyiotikwv Asitovpyov n Pefaiwon yioo ) yopnynon e
Tpooadénong didetar oo 1o I evikd Aoyioti.

(3) Znv wepinrwon vrorlnlov mov omovoidlel ue aoelo. 00OEVEINS Y10, TEPIOOO UIKPOTEPN
oo EE1 LVES UETO aTO ETOC DINPETIOS TOV, YOpNYEital 6’ vtV 1 ETNTI0 TPOGAVENTH TOD
oarovtor. Av OHMmS ATOVGIATEL YL, TEPLOOO TAV® OT0 41 UITVES TOTE OEV TOPOYWPELTAL 1]
etolo. TPooadinoy. Xe mEPITTwOoN EMOTPOPNS oto. kabnkovia tov tomoleteitor otn
Pobuida e Khinaxag otny omoia Oa épbave av dev amovoiole ue ddsia 0o0éveios ywpic
oMoyn oty nuepounvio. mpooadENong Tov.

(4) Ilepiodog amovoiog ywpic omorafiéc 15 nuepdv kol kdTw oyvoeital, eva mepiodog
doeiog amovoiog mavw omo 15 kor usypt 30 nuépeg Loyiletor wg oOUTAPWUEVOS UHVAG.

(5) Adeio. amovoiog ywpic 0OmoAofES, Oxi yio A0yovg ONUOCIOL GVUPEPOVTOS, TOV
ToPoywpeitol o€ VIGAINAo yio. oovolikn mepiodo mov vrepfoivel Tic 15 nuépes oto étog
VINPECIOS TOD VIOAANAOD, OQOIPEiTOl amd TNV VANPECIO. TOL Kol 1] HUEPOUNVIO,
TPOCODENONS TOD UETATIOETOL Y10 TOOO YPOVIKO OIGOTHUO. 000 KOl 1] GLVOMIKI] GOEla
omovaiag Tov ywpic amoiaféc. H véa nuepounvio mpocovénons tov kabopiletar coupwvo
e mv map. (1) oo Kovoviouod 21".

O Kav. 31 npovoeti yio Tqv Xoprynon TipapBpukod Emdopartog (A T.A):

"31. Zrovg vmaAlnlovg kataforleTar TipopIOuIKO ETIOOUO. COUPWVO. e TO. TOGOTTO. KOl
TOVG OPODS TOV EYKPIVOVTOL OTTO KaIPO O€ Kaipo ue faon to Dyog tov tiuopiBuikod oeixn."
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Y10 pépog VIl tov Kavovicpod mov tithogopeitor "QPEAHMATA
ADYIIHPETHXHY MH MONIMOQN YIHAAAHAQN otov Kav. 48(2)

avoeEpovTal To. okOAoLOa:

48.— (2) I'ta tovg okomois Tov mopovrog Kavoviauod" uieog” onuaiver to fooixo unvioaio
oo ko meprloufiaver to tuoplBuiko emioouo, orlo doev meprloufiavel vmepwpPLOKH
opolfn 1 omorodnmote dAio emidoua, "

210 IIAPAPTHMA A tov Kavoviopov avagépetot:

«u1o6ocy onuaiver 1o Paciko peho tov VTalAAov Koi TEPILOUSAVELOTOIECORTOTE YEVIKES
ovlnoeig kalag kar o TpoptBuixo emidouo:"

‘Exovtag vrdéyy 6Aa ta mo mhve oev dotnpd kopio apeiBoAiio 0t N Gvo
vouobfeoio mapdyel meplovolokd dikoimpo (proprietary interest) yio 6covg
TANpoHV 11§ Tpodmobécels, aveEdptntov Opwv mov tiBevtar. H NopoAoyia tov
EAAA givon EgxdBapn motedo eni tov Bépatoc. O pobnuotikds unyoviopog
kaBopiopuog tov TyoapiBuov dev mPémel vor cLYYEETAL PE TO OIKAIMUO TOL
vroAA A0V Myemg Tov. Emiong 1o dikaiopo Tpog mpocaénon oev Ba mpémet
Vo, GUYYEETOL e TOVG OpoLG amdkTNnoNG TS Tpocavénons. Eivar avivopko,
KoTa TNV Kpion pov, va Oempeitar "a priori" 611 1o dikaimpo o€ Tpocadénon
nmov mpoPAémeton omd to Nopo (N.1/90) won K.AIL 175/2005 wou Zyédw
Yrnpeciog ekdoTov dNUOGION VTOAANAOL, OTL dEV £ival TEPLOVGLOKO kAl
0Tt e€aptdron and Tpobmobioels. Xe tétoln mepinton kot o pchog o mpémet

va unv Bewpeital pe v 1010 A0YIKT ©G TEPLOVGIAKO GTOLXEIO OTOV TPOKEIUEVOL
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OMUOG1o¢ LVITAAANAOG Yo va eEacpaiicet To oo Tov Oa Tpémet vo IKaVOTOMGEL

ddpopeg mpobmobicels kot Opovg mov tibevtan amd to N.1/90, ot

(o)

B

()

()

(e)

(o7)

Vo eKTANP®VEL Ta Bgpeldon KabkovTa Tov Kotaypdpoviol 6to Apbpo

60,

va, unv anovctdlel amd v epyacio Tov ywpic adea, Apbpo 61,

VO GUUHOPPOVETOL OTIS LIOYPEDCES TOL TOL emMPAALOVTIOL amd TO

Apbpa. 65, 66, 67, 69 kar 694

va unv 10l o€ Trdygvon, Apbpo 68

va, Tpel To xpovodidypappa epyacioc mov tpoPrénetor oto Apbpo 72,

va unv 10t o d1abeciudtnTo, OndTE TO TPOVOULL KOl MPEALOTO TOV

avaotéAlovtal, Apbpo 85(3).

Ola avtd, o¢ mpoimobéoelg, Ba mpémel va TNPOVVTOL TPOKEWEVOL OMNUOGLOG

VLAAANAOG OTPOGKOTTO VO EEACPOAIGEL TOV PUnviaio cBo Tov.

Yvvenmg, t0co 10 TiuapBukd Enidopa 6co kot o Ilposavénoeig, katd v

TATEWVY] OV YVOUT|, EUTITTOVV EVTOG TNG EVVOLOG TOV TEPLOVGLOKOD GTOLYEIOV

(possessions).
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Ouv pewwoelg otovg Hobolg kol GLVTAEES OMMG KOl 1 UN TOPOyYDPN oM
TPOGOVENCEMV KO TILOPIOUIKOD EMOOUATOS 6TOVG UIGOOVC Kol cLuVTAEELS Kot
oMo T' GALO OYETIKA, LLE AVTIOTOLYI0 GTOVG OYETIKOVG NOOVE, KaTOypApOvVTaL [LE
AEMTOUEPELD OTNV OTOPOCT TNG TAELOYNOIAG Kol 0ev €ELTNPETEL OTIONTOTE M
€0M EMOVAANYT TOVC. ZNUEIDVETOL LOVO OTL avapopikd pe T1G "tpocavénoelg”
Ko "Tipaplfpikd enidopa” oVTA ATOKOTTOVTIOL EVIEAMG EVA GTOVG HoHovg Kot
ocuvtdelg emParrovral amokomeg Vyovg 0.8% kot eldyiotov kKou 17.5% wotd

HEYI0TO, KAMUOK®OTA Kot avaA0Ya TV Unvicimv artolafdv eKAcTov.

Ymv Konpo n Noporoyia avayvopiler 6Tt ta Bepelmon dikoidpoto Kot
elevbepieg TOL ATOUOV EMEVEPYOLV KOl TPOCTOTEVOVTOL £VOVTL TAVT®V (PA.
Police v. Georghiades (1983) 2 C.L.R 33, Aetovouia v. I'iégllovpov (1992) 2
A.A.A. 147, IIposdpos tys Aguoxpartiog v. Bovin twv Avumpocanwy (1997)

3 A4.4.4. 36).

Ta BepeldOn SIKAIDOUOTO TOL ATOUOV UTOPEL VO TEPLOPIGTOVV LLE TOV TPOTO TOV
EMTPEMEL KOl LOVO Y10, TOVG AdYyovg ov kaBopilel To XOvtayua. Ilepropiopdg
umopet va tebel ko enépPaon va emrponet pe NOpo, epocov avtd kpivovtal
avaykaio Kot 6to fabud mov n avdaykn to emPdiret. (BA. peta&d arlwv Police
and Theodhoros Nicola Hondroy and Another, 3 R.S.C.C 82, Ilposdpogs tns
Anquorpatiagc v. Boviny (Ap.2) (1992) 3 A.A.A. 165, Ilposopos tng

Anuoxrpariag v. Boviys towv Avrimpocaonwyv (Ap.2) (2000) 3 A.A.A. 238)
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"Aev eivor omol0GONTOTE UOPPRHS OVAYKN, TOV UTOPEL VO, OIKOLOAOYNOEL TEPLOPIGUO T
emsufoon oe Osuclicddes oikaiwuo. tov aréuov. Amwo ™ vouoloyia tov Evpwmaikod
Aikaotnpiov koi ¢ Evpwnaikis Emtponic AvOpawnivov Atkaiwudtwy, mpokdntel 0t 1
OVAYKN TPETEL Vo Vol Oyl UOVO DTOPKTH OAAG Kol VO EYEL TO XOPOKTHPO. TIECTIKNG
KOIVVIKHG OVOYKNG, OTOTIHOVUEVHS 0TO TAaLo10 ONUoKpatiknG kovavias. H vouoloyio
100 Aikaotnpiov kou e Emponns AvOpwmivav Aikouwudtwy, yio t oon e avoykng
Kol 10 Thaiolo péoo oo omoio omotiudtal, e&nyodviar ato abyypoyua Law of the European
Convention on Human Rights, D. J. Harris, M. O' Boyle, C. Warbrick, oel. 344-355.
Ouoia, kat' ovaiov, eivau ko n Tpoaéyyion tov Avawtarov Aikaotnpiov oty d10mioTWoN TG
Omopéng Ko Tov TPocoLopioud TS YUONS TS AVAYKNG, TOV UTOPEL VO, OIKOLOLOYHGEL TOV
wepLopiouod Osueticrdonvg dikarmuoros tov oatopov - Police v. Ekdodiki Eteria (1982) 2
C.L.R. 63. Ilpwro, mpémer va vmapyelr GUETOS GYéoH UETOLD TOV TEPLOPIOUOD TOV
OIKOIWDUOTOS KOL THS OVAYKNG, 1] OT0La TOV EMPALLEL. AeDTEPO, TPETEL VO, KATAOEIKVOETAL 1]
omopén oofopod, av Oyi OVATOPEVKTOV KIVODVOD, OTL EVOG 1 TEPIOGOTEPOL GTO TOVG
OKOTOUG 1 AE1TOVPYIES TG TOMTELGS, PIA TOVS OTOIOVS UTOPEL VO, TEPLOPLOTEL TO OLKOLWUA,
Oo. teBodv o€ KIVODLVO. ... ovv e

(BA. oyxetwd Ilpoedpos tns Anuorparios v. Bovijs twv Avrimpoconwv (Ap.2) (2000)
(avotépm))

To dwoaiopo wWwoktoiog mpoototeveTol €KTOC omd 10 ApbHBpo 23 1OV
Xvvidypotog ko and to Aplpo 1 tov Ilpwtoridiiov AP.1 ths Evpwnaikijs
2oupfoaons Avlpownivov Aikaiwpuatwv (EXAA) orws kar arno to ApOpo 17 tov

Xaptn Ocucliwday Aikarwuarov s Evpwraikijs Evwons (BA. Kovtoelivy

(avotépm)).

"H Fvpomaixy Zoupacn pe v Ipodomion twv Aikoiwuarwv tov AvOpomov kar twv
Ocuchiwowv Elevbepicdv kar to Ilpoobeto [lpwtokollo, mov amotelodv uépog tov
Hugdarod Akaiov we anotéleouo tov Iepi e Evpownaixng Zoufdoews yio. v Ipodorion
v AvOparivov Aikcioudtwv (Kopwtixog) Nopov tov 1962, (N.39/62), dev emekreivovy
70 OlKaiwUo, 1010KTHOIOG OTWS KOTOYVUPWVETOL 0TO 2Vviayua oUTe ETODEAVODY TO
mepieyouevo tov. O1 oyetikég Aiotateis tov Ilpwtoxoilov tavtiCovial otny ovoio, (e ekeives
700 ApBpov 23.1 tov Zvvrayuaros. (PA. Apbpo 1 Ilpocbherov Tlpwrororlov, Kvpwtikog
Nopog N.39/62)" (BA. Aquntpradn (avwtépw))

To ApOpo 1 tov Ilpwtoxoiiov Ap. 1 npovoet Ot


http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_2/1982/rep/1982_2_0063.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_2/1982/rep/1982_2_0063.htm
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"Every natural or legal person is entitled to the peaceful enjoyment of his possessions.
No one shall be deprived of his possessions except in the public interest and subject to
the conditions provided for by law and by the general principles of international law."

(n voypduuion eivar Ok 1ov)

To AEK/AEE &éyeton 611 10 Kowotikd/Evooiakd Aikaio mpootatedel v
ok oio Kot wpoPaivel 6to oyeTiKd €leyyo TV mpasewv tov Kotvotikdv
Opydvov. (BA. AEK 4/77, Nold, Z0AA. 1974, 491(507), 44/79, Hauer, ZoAA.

1979, 3727)

O I1.A. Aaytéyiov oto oOyypoupo tov, 2vvrayua kair Aikoro, Atouixd

Awonopuata, 4" éxdoon 2012, aei. 901 mapayp. 1236 avapEpet:

...... Aev umopel va. oppiofinnbsi ot 1 1010kTHOIO WS EVVOLN 1] G OIKOLWUA, OEV EIVOL
omepLopioty. Mio. Evvoia. eivai LoyIKMS TAVIOTE 0PIOTH, TOV CHUOIVEL TWGS EXEL OPLOL.

AlG kou éva dikaiompo Eyel TAVTOTE OpPIo. IOV YIVOVIaL GOPY KOTG THY GOKNON TOD.
Exteivetor uovo wg¢ exei mov (a) opilovv to Zvvrtayuo kar o1 Nouor kor opyilovv to.
oikouuota itwv ko (B) opyilel n awayopevuévn KoTaypnon tov dikaimuarog. "

To XOvraypo tg EAAGSog to 1975, €dkd yioo tnv dloktnoio mpoPAénet
emumAéov to Aplpo 17 mapayp. 1 "ot "ta dikoumduoato Opws mov amoppéovy omo
VTV OEV UTOPODY VO, AOKODVTaL €1G PApPoS TOv Yevikod cvupépoviog. Onrwmg
avapépetol omo tov Aaytoyiov (avwtépw). H pntn ooty empdloln tov yevikoo
OOUPEPOVTOS EIVaL VEQ OTH OCOVIOYUGTIKI] TPOCTOCIo. THS LOIOKTHOIOG KOl

Oeuchicover Ty KovVIK 0E0UEDGN THS LOIOKTNOLOGS, OO THV OTOLO. TPOKDTTOVY
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olapopor mepiopiouol.".  EnUEOVETOL OTL 6T0 XOvtayuo pag, ApBpo 23 dev

TEPLEYETAL TETOLOC PNTOG TEPLOPIGHOG.

H Nopoloyio tov Avotdtov Awoaotnpiov, omnd T0 TPAOTO YPOVIO. TNG
Anpoxpartiog, evor€tprye eni tov eetalopevov Bépatog Ko Kabdpioe ta dpla

TOV JIKOLMUATOG 1O10KTNGiog, OTmg avtd kabopiletor oto Apbpo 23.

>tnv Holy See of Kitium of Limassol and The Municipal Council of Limassol

Appl. No. 1/60 guep. 2.3.1961, (R.S.CC.15) AéyOnkov to axdAovba:

"(b) Paragraph 2 of Article 23 provides that no deprivation or restriction or limitation
of any such right shall be made except as provided in the said Article and paragraph 3
thereof provides:

"Restrictions or limitations which are absolutely [*28] necessary in the interest of
the public safety or the public health or the public morals or the town and country
planning or the development and utilization of any property to the promotion of
the public benefit or for the protection of the rights of others may be imposed by
law on the exercise of such right".

It is noteworthy and significant that whereas "deprivation™ is specifically mentioned in
paragraph 2 in addition to "restriction or limitation" paragraph 3 provides only for
"restrictions or limitations".

Ytnv Evlogimenos and anothers v. The Republic of Cyprus through the District

Lands Officer, Limassol, Case No. 57/61 yuep. 12.12.1961:
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"Further the Court in examining the provisions of Article 23 of the Constitution has
proceeded on the well-settled principle that the right to property safeguarded by an
Article such as this is not a right in abstracto but a right as defined and regulated by the
law relating to civil law rights in property and the word "property" in paragraph 1 of
Article 23 has to be understood and interpreted in this sense.

Paragraph 2 Article 23, in the opinion of the Court, protects the aforesaid right to
property from deprivation or restriction or limitation effected in the interests of the State
or public bodies and not merely under a law regulating civil law rights in property."

Ei¢ mpv Nikos Kirzis and 2 others v. The Republic of Cyprus (1965) 3 4.4.4.

46:

"Paragraph 2 of Article 23 provides that no deprivation or restriction or limitation of any
such right shall be made except as provided in the said Article, and paragraph 3 thereof
provides, inter alia, that "Restrictions or limitations which are absolutely necessary in
the interest of .town and country planning or the development and utilization of any
property to the promotion of the public benefit. maybe imposed by law on the exercise of
such right".

As was pointed out by the Supreme Constitutional Court in the case of the Holy See of
Kitium v. Municipal Council of Limassol, cited supra at p. 28, it is noteworthy and
significant that whereas "deprivation" is specifically mentioned in paragraph 2 of Article
23 in addition to "restriction or limitation", paragraph 3 provides only for "restrictions
or limitations".

2elpd amopdcemv Tov Avotdtov Awootnpiov epunvevce 1o ApOpo 23 tov
Yuvthypatog. Amd vt T dypovikn kot 0ecpevTikt] Nopoloyia mnydlovv ta

axkorovOa:

1. To ApBpo 23 xotoyvpdvel TOo Okoimupo 1010KTNGI0C, oKiviTng Kot
KWVNTNe.
2. Tlepropiopoi, 6pot 1 déopevon puropoHv va emtPAnbovv poéve cHLewva

KOl Y10, TOVG AOYOLG TTOL OVOPEPOVTAL GTNV Topdyp. 3.
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3. Ztépnon Tov SKadOUATOS 10K Giog dvvatar va emPAndet povo pe v
amoALOTpion akivnng Wiokmoiag og tpoPAénetat oty Tapayp. 4.

4. Tlepropiopol 0dnyodv ce GTEPNOTN TOV OIKALDOUOTOS 1010KTNGI0G HOVO
otav kaf1eTobV TNV 110KTNGio AdPaVY).

5. Opot mepropiotikoi g ypMong 010KTNGiog mov aernvovy abikto Tov

TUPNVOL TOV OKOLMUATOS 1010KTNGIOG GLVIGTOOV TEPLOPICUO Kot Oyl

oTEPMON.

(BA. Holly See of Kitium and Municipal Council, Limassol, 1 R.S.C.C.
15, Thymopoulos and others v. Municipal Committee of Nicosia (1967)
3 C.L.R. 588, Kirzis and 2 others v. The Republic of Cyprus (1965) 3
C.L.R 46, Ayunzpiraong k.a. v. Yrovpyixov Loufoviiov (1996) 3 A.A.A.
85, Avrwviov k.a. v. Anuoxpartiog (1990) 3 A.A.A. 3251, Anquog
2rpofoiov v. Naceuioov k.a. (1996) 3 A.A.A. 223, Lanitis E.C. Estates
Ltd x.a. V. Aquoxpariag (1989) 3 A.A.A. 3257, Iepa Myzporoin Ilapov
v. Aristo Developers Ltd (2011) 1 A.A.4. 1377, Waitys k.a. v. Kvmplokny
Anquoxpartia (2008) 3 A.A.A 452, Kvrpiavod k.o. v. Ayuoxpartias (2003)
3 A.A.A. 8, Kwvaetavtivov v. Ajuog Xtpofoiov (2012) 1 A.A.A. 1990,
Sofroniou and Others v. The Municipality of Nicosia and others (1976)
3 C.L.R. 124, Orphanides v. The Improvement Board of Ayios Dometios
(1979) 3 C.L.R. 466, Ocod0vi0v k.a. v. Kumpraxijc Ayuokpazios (1990)
3 A.A.4. 2806, Xtavpion k.a. v. Kvapiokxny Ayuoxparzio (1992) 3 A.A.A.
303, Iwavviong v. A.HK. k.a. (2007) 3 A.A.A. 233, Xouswvioov v.
Kompraxiy Anuorpatio (1991) 3 A.A.A. 137.)

H Nopoloyia, g dvm, amotedel mnyn Okaiov Kot 1 OECUELTIKOTNTO TMV
amoPace®V TOL AveOTATov AtKacTtnpiov eival Zuvtoypotikd Katoyvpouévn (BA.
ApBpo 148 tov Xvvtaypoatog). AmOKAION omd TPONYOVUEVN] OEGUEVTIKY
vopoAoyia gival dvvarr dv dtkonoroyeital. v Mavpoyévyg v. Boving twv
Avarpoconwy (1996) 1 A.A.A. 315 tébnkav ot Apyég mdte mapéyeTon M

duvaToOHTNTA OVTY.
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"TIOTE TO AIKAXTHPIO MIIOPEI NA ATIOXTEI AIIO TO AO-I'O I[IPOHI' OYMENHX
AIKAXTIKHY AIIOPAYHY;

O Xoyog ¢ dikaotikic anopaong (ratio decidendi) eivar n apys dwxaiov oty omoio
Oeuclicoverar 1o amotéleoua e aToOPaos, o€ OVTiOEoH [E QVTO TOVTO TO OTOTEAEGUA. YL
70 omoio onuiovpyeitan dedkaouévo (PA.. Chancery Lane Safe Deposit eta v. I.R.C.
[1966] 1 All. E.R. 1 (H.L.)- EicvOcpiov-Kayxa V. Ayuorpatiog (YnoOcon Ap. 494/87-
13.2.1989)).

Asouevtikn ivar n opyn O1koiov TOv oTHPILEL GUEGO, TV OTOPOON KoL EIVaL GPPNKTQ
OVVOQOGUEVY UE TO ATOTELEOUO, OF OVTIOEON UE TO UEPOS TOV OKETTIKOD, N AVATTOEN TOD
OTOI0V OEV EIVAL OVTIKELUEVIKG OTOPOITNTH VIO THY OTOPUOH].

H opyn tov deousvtikod mponyoduevov &yst wg dlova ) déousvon mwov Onuiovpyet
TPONYOVUEVY OIKAOTIKY OTOPACH WS TPOS TO TOLO EIVOL TO OIKOLO 08 GUYKEKPLUEVO TOUEQ.
KO T0 D10 EQOPOYNGS TO. Me owth TV €vvola, 01 SIKAOTIKES OTOPOTELS OTOTEAODY TNYH
dikaiov, yrati ¢’ avtés avaliteitol kou mpoodiopiletar To 1oybov dikoio [BA. O'Connell v.
R. [1844] 11 Cl. & F. 155, o oel. 372, w¢ mpog ug mnyés tov ayyrikod dikaiov]. Xto
oyyAiKo O1kauixo oOOTHUA, OTTO TO OTOLO TNYALEL 1] OPYT] TOV OECUEVTIKOD TPONYOVUEVOD, O1
OIKOOTIKES OTOPATELS OLOOPOLUCTIONY EEEXOVTO. POAO GTHY ATOTORWAN KOl O10TOTWO TOD
KOIVOD 01Kaiov, TNV avamtoll, KoBmS Kai THY TPOGOPLOYH TWV OpPY@V TOD ayyAIKOD OIKaLoD
o€ véa kowvwvikd dedouéva [PA. petald aliwv, de Lasala v de Lasala [1979] 2 All ER
1146 (PC)]. Znuaivovia poio drodpouctilovv, mions, o1 OIKOOTIKEG OTOPATEIS OTHV
EPUIVELD. TWV VOUMY KAl TOV TPOCTOLOPIOUS TOV TENLOV TO OTOI0 KOADTTOUV. XTOV TOUEN
0ovTO, 0 POAOG THG OIKOOTIKNG OTOPOOHS EIVOL TEPLOPICUEVOS, YVIOTI, £ QVTIKEWEVOD,
ETIKEVIPWVETOL OTHV EPUNVELD, TV VOUWV.

Qg mpog 0 Xoviayua, avbeviiky Ty i TO TEPIEYOUEVO TOV OTOTEAEL TO KEIUEVO TOD.
Tovro, dAlhwate, emiPailetal kKol Omo T GOVIOYUATIKY ETLTAYY 7OV KA.OIoT0, T0 ZOVIayua.
10V vIEEPTaTO Voo, Omag yopoxtnpiotikd AéyOnke omo 10 Avortaro Aikaotipio twv
Hvouévov Toliteiov oty St Joseph Stock Yards Co. v. U.S. [1936] 298 U.S. 38 /BA.
emiong, Basu "COMMENTARY ON THE CONSTITUTION OF INDIA", avatépm, oel.
484]:-

"the ultimate touchstone of constitutionality is the Constitution itself and not what
the Court may have said about it in any case;..."

EMnvikn uetdppaon.: 'Telikd n Avdio Liog yio t ooviayuotikétnte eival 1o (010
70 2OVTOyUo. ka1 Ox1 EKEIVO TO OT0I0 UTOPEL Vo. Exel el TO AIKOOTHPLO OVOPOPIKO,
e avt0 o€ omoradnmote vwobeon-..."

Méypr o 1966, mponyoducves amopdaoels tov Avawtdrov Aikaotnpiov s Ayyliog, s
Aikoonikng Emitporng s Bovlng twv Adpdwv, nrav Jeousvtikésg, Oyl HOvo ylo Ta
IEPOPYIKG, KOTOTEPO. OIKOTTHPLA, OAAG KOl Yia. TO 1010 To Tedikd Aikaortipio ¢ yopog. H
apyn avty eykatoleipOnre to 1966 e  Aniwon Hpaxtikig, n oroio wepiéyetar oo Note
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[1966] 3 All E.R. 77. Extote, n Ajdwon mpocéiafie uoppi apyiic dikaio, pe v viobétnon
¢ and wm Aikaouxy Emitporn e Boving twv Adpdwv oy acknon s Oikaotikng
Aertovpyiog. O Adyog TS eYKOTAAELWNS THS aPYIS THS OTOLVTHG OETUEVOTNS, TOV 1oYVE UEYPL
70 1966, mpocdiopiletor mapootatikd oty axopacy R. v. Shivpuri [1986] 2 All ER 334,
345 (HL):-

"The 1966 Practice Statement is an effective abandonment of our pretention to
infallibility.".

Elnvien uetappaon: "H Aniwon [paxtkng tov 1966 cvviota amoteleouotikn
EYKOTALEIYN THS TPOOTOINONS OTL gluaote alabnror.”.

To Avowraro Awkaotipio e Kdmpov éyer emoveilnuuévo. avayvwpioel 0Tl wopéyetal
OVVOTOTHTO. OTOKALONG OO TPONYOVUEVES ATOPATELS TOD, OTOD GOVIPEYXOVV, OF YEVIKES
ypopués, o1 mpovwobéoeis mov mpoodiopilovial oty NiK0Adov k.a v. NikoAdov kot A2Aov
(Ap. 2). O1 apyés avtég oxiaypapnOnkov oty Republic v. Demetriades (1977) 3 C.L.R.
213, kou Etvoyav ovayvopions Kol EQOPUOYVIC EKTOTE O UETOYEVEOTEPES OIKAOTIKES
OTOPAOEIG.

Aev eivou toyaio 0Tl 01 ATOPATELS TOV GTXTOVIOL TOD OIKOGTIKOD TPONYOVUEVOD OPOPODY
kvpiwg Ouato epunvelog Tov ZoVIayHaToS Kol COVIOYUOTIKOTHTAS vouwv. To kelugvo tov
ZVVIGyHoToS Kol 01 apyéS otig omoies Osueiveral, omotelody Tov avbevtiko 0onyo yia
™V KpioN THS COVIOYUATIKOTHTAS VOUWV.

2 Anuokpatio v. Oalacewvov (1991) 3 A.A.A. 203, n Olouéleio tov Avwtarov
Akootnpiov ovETpewe TPONYOVUEVH] OTOPOTH THS OVOPOPIKC UE THV EPUNVEIQ Kol
epapuoyn tov ApBpov 146.5 tov Xoviayuorog.

2y Kyriacou v. Minister of Interior (1988) 3 C.L.R. 643 (ardpacn mlsioyngiog), to
Avortaro Awkaotipio omopdoice ot 1o Apbpo 146.5 tov Xvvidyuoros xabiota un
OVUUOPPWON UE OIKAOTIKY] OTOPACY, WOV EKOIOETOL 0T0 Tedio TG OvVaOewpnTIKNG
01Ka100001ag, TPOLN KATAPPOVIONS TOV OLKAGTHPIOD VIOKEUEVIS 08 Tiwplo, BAoel Tov
ApBpov 150 tov Xvvidyuoatog (BA. emiong, Republic v. Nissiotou (1985) 3 C.L.R. 1335).

2 Oalacevog n Kyriacou kpibnxe eopaluévny. H diariotwon ot kpiOnke 6t mopeiye
épetona oto Aikaotipio vo. arootel omd to Joyo e H amdrlion amd to Jdyo e Kyriacou
o10TorOnKe (e TOV TAEOV KOTHYOPHILOTIKO TPOTO: -

"Eykazroleimovue ta amopaoiobévia kou aplotousla omo ovta yioti 1o Gewpoiue
0pbo kau emPeflnuévo va 1o mpdlovue yopLv e TPOoHAWONS OTHY EPUIVELD TV
OUVIOYUATIKDV KO VOUOBETIKWV KEWEVWY IOV EVO, OIKAOTHPLO TPETEL VO, EYEL OTNV
doknon g epunvevtikng tov elovoiog twv "vouobBetnudtwv Kkor oy g
oouTAnpwong twv."


http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_3/1977/rep/1977_3_0213.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_3/1977/rep/1977_3_0213.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_3/1991/rep/1991_3_0203.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_3/1988/rep/1988_3_0643.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_3/1985/rep/1985_3_1335.htm
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2t Nikoldov kair o1 oéka Aikoorés tov Avawrtatov Aikaotnpiov, mov omdptilay v
Olouélera oty vwoBeon eIV, HTOV OUOPMVOL WS TPOS THY EVYEPELD. ATOKAONS OTTO TO
AOYO TPONYOOUEVHS OTOPATHS TOV JIKOGTHPIOD, O GYECH WE THV EPUNVELO KOl EQPOPUOYH
700 20VTayHOTOS, 010 IGO0 TOV dikaiov T avaykns. O1 wévre amo tovg déko AikaoTég,
n omopacn Twv oroiwv kabipioe To amotéleauo e Nikoidov ue faon to tekunplo g
OVVIOYUATIKOTHTAS VOUOV, OTEKAIVAY GO TO AOYO THG TPONYOVUEVHS OTOPATHS THS
Olouélerag oty President of the Republic v. House of R "ntatives (1986) 3 C.L.R. 1439.
Q¢ mpog ™ SVVATOTHTO. AVATPOTHG TPONYOVUEVHS OTOPAOHS 0& OEUATO. CUVTOYUOTIKOD
O1Kaion, EKPIVAY OTL ] EVYEPELA 1] OTCOLO, TTOPEYETAL EIval, OTtw kot otig Hvwuéves Toiteies
¢ Auepixig, ueyalitepn.

2y mpoopory omopaocn e Olousleias - Aquokpario v. I'tdllovpov k.d. (1995) 3
A.A.A. 363, 10 Awkootipio anéoty omd v amdpoon e Olouélesiog oty Republic v.
Christoudia (1988) 3 C.L.R. 2622, ercidn éxpive ot n apyhj dikaiov oty omola. eiye
Osuchiwbei nrov eopoatusvn. To oaxdiovBo amdomaocuo. kabopilel 10 01TI0lOYIKO THG
OTOKALGNG KO THY EVYEPELD, TTOD TOPEYETAL YIO. OTOUCKPOVON OO TPONYOVUEV ATOPOTH],
OTOTEONTOTE O AOYOG THG OVYKPOVETAL ILE GOVTOYUOTIKY OPp)H:-

"H omdokAion i omoudkpoven amwo TponyosUeEVy OIKOOTIKI OTOPOol OIKa10A0YEITOL
OTOTEOHTOTE O10TIOTWVETOL OTL 1] OPYT] TV OTOL0 EVOWUATWOVEL Elval ecpoluévy. H
elevlepio. eivar avoupiPolws ueyaldtepn omotednmoTe TPONYOOUEVH OIKOTTIKN
OTOPaACH CUYKPOVETOL e OEUEALOKI] TOVIOYUOTIKY apyl, OTWS 1 OI0KPIoH TWV
Elovoiav.”

Eivor avtovonro ot 1o dikaotpio ovtiuetwmilel ue empoAOCH T0 EVOEYOUEVO AVOTPOTHG
Tpoopatns oarxopacns. Ouwmg, 11 0moLa S1GTOKTIKOTHTO. DO WPEL, EPOTOV diomioTwlel 0t N
oapyn O1KaIo, THV OTOI0. EVOWUATOVEL, EIVAL 0OIOUPLOPNTHTO ECYALUEVH.

2y Shivpuri, avwtépw, n Awootry Emipomi e Boviiic twv Adpdwv avérpewe
TPONYOVUEVH OTOPATH THS 1] OTOL0, EKO0ONKE UOMCS éva ypovo vwpitepa - oty Anderton
v. Ryan [1985] 2 All ER 355. To axdlovfo ardoroacua axd v axépacy tov Adpdov
Kayreldpiov Hailsham diaroraver v mpocoyi ue v omoio to Aikaotipio avipetwnife
TO EVOEYOUEVO QVOTPOTHG TPOCGPOTHS OTOPACHS, OALG KAl THY DTOYPEWON VO. TO TPALEL,
EPOOOV KATOWYAIVETAL OTL QUTI] EIVAL EGPOAUEVN -

"Quite clearly a departure from recent decisions by means of the 1966 Practice
Statement has dangers of its own which are too obvious to need elaboration. But
there is obviously much to be said for the view about to be expressed by my noble
and learned friend that 'if a serious error embodied in a decision of this House

has distorted the law, the sooner it is corrected the better'.".

ElMnvien uetappaon: "Eupovas oaxoklion omd mpoopotes amopioels facel e
Aniwong Hpaxtixns tov 1966 evéyel kKivodvoug o1 0moiol EIval TAGIPAVELS DOTE VO,
unv mopiorotar ovaykn vo, exelnynBoov. AIAG vrapyel 1oyvpd épeioua yio Tpv
ATOWn N OTOL0. WPOKEITOL VO, EKPPAOTEL GO TOV EVYEVH KO EVAOL-OEVTO OVVAIEAPO
oo 011 'eav gofopd opdiuo T0 0TOI0 EUTEPIEYETOL OE ATOPOTH OIKOOTHPIOV EXEl

rn

d1aotpéyel o dikaio, 600 mo YpHyopa. diopbwbel toco t0 Kalvtepo'.".



http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_3/1986/rep/1986_3_1439.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_3/1986/rep/1986_3_1439.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_3/1995/rep/1995_3_0363.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_3/1995/rep/1995_3_0363.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_3/1988/rep/1988_3_2622.htm
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O Mikootiig atov omoio avopépetar o Adpdog Hailsham eivar o Adpdog Bridge, o1 ardyeic
700 0moiov VIoBeTHONKOY 0T A Tae MéAn Tov Akaothpiov.

H svyépera anorxtiong amo mponyoduevy dikaotikn amopaon dev eCaobevel Ty onuocio 1ov
OIKOOTIKOD TPONYOVUEVOD KO OEV OVOIPEL, YeVIKad, TV 1oyD T0ov. Onwg mopatnpel o
Aikaotiic Cardozo oro Zoyypauuo tov 'The Nature of the Judicial Process”, oed. 127428,

"The quality of law is not withdrawn from all precedents, however well established,
because courts some times exercise the privilege of overruling their own
decisions.".

ElMnvuen uetdppaon: "H moiotyta tov dtkaiov dev apaipeitor ax' 01 o OtkaoTika,
TPONYOVUEVD, KOAG, OsUEAUEVO. OGO KL OV EIVOL, VIOTL TO. OIKO.GTHPLA EVIOTE O.OKODY
70 TPOVOULO OVATPOTHS TPONYOVUEVDV ATOPATEMY TOVG. "

Kpivovue o mopéyeror 1 dvvarotnto, avompomng mponyovuevns OIKAOTIKNG OmOPacHG,
HETO. 0TO TIVEDLLOL KO Y10, TOVG OYOVS OV eKTIOEVTOL 10 amoomaoia oxo T NikoAddov 1o
omoio &yel wopotelel oY OmOPacy HOG. TRV KPIoH THG GOVIOYUOTIKOTHTOS VOUWY, N
O10TIOTWON TPOMIOTOS T8 TPONYOVUEVY OTOPACH UTOPEL Vo, Olomiotwbsl svyepéotepa,
EPOOOV 01 TPOVOIES TOV ZVVIGYUOTOS OT0TEAOVY 0Talepny fAon yio. TNV OVTIKELUEVIKH,
OL0TTIOTWON GYOAUATOS GE TPONYOVUEVY] OTOPACH.

Epéoov dwamiorddvetanr ot mponyoduevy Olkaotiky amo@acy Eval aolouU@LoPTHTO
E0QOAUEVY, O1KOIOLOYEITAL 1 AVATPOTTH THS KoL 1] 00KAIoN amd 10 Aoyo ts. To opdiua
TPETEL VO EYEL AVTIKEIUEVIKI] DTOCTACH KOI VO KOTOPOIVETOL (G OVTOTOOEIKTO. AV Ywpody
TEPIOCOTEPES TG ULAG ATTOWNS, OGS TPOS TV DTOPEN apy NS OIKaioD TV OTOLO. EVOWUATMVEL,
70 opaiua dev umopel vo. yapoaxtnplobel wg avavtilekto, wote vo mopacyel faon yio v
oVaTPOTN TPONYOVUEVNS amopoong."

Yy mapovoo vroBeon dev {nnONKe amdKAon aALd 00TE KpiveTan OTL EVOTTAPYEL
AOYOC amdKAMONG OO TNV TPONYOVLEVT] OEGUEVTIKN VOUOAOYiD. XVVETMS, 1 AV®
vopoAoyia e oyéon pe to ApBpo 23, eivar deopevtikny ko e&acparilel v
Bepardotnta dkaiov. IMapodra tadto akoAovOnoe ypovikd | Xapaldumovg k.a.
(ovartépm), M omoia dev gvplokeTol amdOALTO GTNV 1010 VPO TOV OTOPAGEDY
mov mponyndncav. H vrdbeon apopovoe vopobeoia pe Paon v omoio Oo

OmoKOTTETO KOO pva. omd TG OLVTAEES Kol  okoBaploteg  amoAaPEc
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AEIOUOTOVY WOV Kol EPYOIOTOVUEV®V GTO ONUOGIO KOl EDPVTEPO ONUOGIO TOUEN MG
EKTOKTN €10QOPA TPOG TN Anpokpotic, T0606TO TV AToAABOV 1 TS GOVTAENG
TOVG, TO 0moio mpoaoiopi{otay oto Nopo. Metadd dAlwv eE€tace kot to OEpa
KaTd TGO pe To VOO avto mapafralero to ApbBpo 23 tov Zuvidyparoc. Kpidnke

otL

(1) O Nopog dev oV opoAoytkoc, E101Kd yio to ApBpo 23, og \To 1 €61y on
™G Anuokpartiog.

(2) To dwkaimpo mov TpoctateveTal and to ApOHpo 23.1 Tov Zvvtdyuatog dev
elvar amodAvT0, ALE VITOKELTOL GE TEPLOPIGOVS 01 00101 TPOPAETOVTAL GTOL
vorlouma £da@pia Tov ApBpov kot ot omoiot Ba Tpémel va eivor voppot.

(3) Ilepropiotikoi 6pot 6N ¥PHON W10KTNGING Ol 07Toiol aPrvovV GO1KTO TOV
TUPNVA. TOL OIKOUMUOTOG 1010KTNGiaG, OV GLUVIGTOOV GTEPNON, OAAG
nepropiopo. Ilepropiopol amoAyovv oe otépmom Hovo 0tav kabietodv v
110kt oio adpovn.

(4) H omokonf amd tovg puebovg eumintel oto ApHpo 3.3 tov Tvvidyportog
KaBO0TL 01 TPOVOLEG TOV OVOPEPOVTAL GE OKivInT OAAG Kol G Kivnn
loktnoio.

(5) H amoxon g €KTaKG €16¢Q0PAc amd Tovug uicholg Kol GLVTAEELS dEV
umopel va dikooroynBet dvvdpel tov ApbBpov 23.3 tov XvvtdypoTog Yo
AOyoLG dNUOGLOG OEELELNG TO OTTOT0 KOT' 1GYVPIGUO EIVOL GUVVPUGUEVO LIE
70 dNUOGL0 GLUEEPOV TG £6000VL Tov Kpdtoug amd tnv otkovopukn kpion.

H nepiconn) moBov dev unopel va cuvoebet pe ) dnudcio oeéreio epocov
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10 ApBpo 23.3 cuvdéel MV mpoaywyn NG ONUOCIOC MPEAELNG, UE TNV
emPBoAn Opwv, SECUEVCEMV N TEPLOPIGUAOV GTNV 1O10KTNGIO Y10 GKOTOVG
moAgodopiag 1 avanTLEEMS KO YPNCLOTOLOVTAS TNV 1O010KTNGi0, KATL TOV
dev oyvet.

(6) Avagopikd pe 1o "dwaioua ce pebd, ekeivo mov 10 Apbpo 23 ToOUL
2UVTAYHOTOG TPOTIGTMG GTOXEVEL VAL TPOGTATEVCEL, €ivol TNV avbaipetn
Kol Y opig omoladNnmote VOpoBEeTIKn puOGT) TOV VPV TOV SIKOMULATOC
o€ U N v avbaipetn peiwon ovslwddg Tov pcebov".

(7) O woBog ovviotd 110KTNoLOKO dKoi®Ue Kot pmopel vo evioydel 610
ApBpo 23 tov Xvvthypotog.

(8) To iokTnol0Kd AVTO dikaimuo dev EKTEIVETAL KOl GE dIKOI®UO 6€ (ebd
oLyKeKpIEVOL Dyoug kat pe avopopd otnv Koufakis v. Greece, Case No.
59142/00, nuep. 20.9.2001 (EAAA) 611 to dwoiopo dwoktmoiag oev
KOTOYVPAOVEL SIKAIMUO OPIGHEVOL DYOVS OITO00Y DV, EKTOG OV CLUVTIPEYEL
nepintwon "draxivovvedoews s adlompemrods dofimewms”.

(9) H oyetikd pikpn peioon tov pioebod, dev ennpedlel kaboiov tov mopnva
TOV JKOIMWUATOC 6T0 [oBo, To omoio mopapével dOikto Kat kabdAov dev
adPOVOTOLEITAL (DGTE VO GLVIGTA GTEPNON EKTOG TV EMTPENTOV TAUGIWV
tov ApBpov 23 tov Zuvtdyuatoc kot eniong Adyw Tov OTL M amokonn ivot
ppn, n omoia kKvpaiveton petacd 1.5%-3.5% tov axabdipiotov pnviaiov
pobov dev  elvar mAnpotéa amolnuioon kaBo6TL TO dwkoimpo dev

adpoavomoleital ] oVGLGTIKA TEPLopileTat.
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(10) H emPorn ¢ oeTiK HKPNG EKTAKTNG EI0QOPAC SIKALOAOYEITAL TOGO
dvvapuet tov ApBpov 1 tov [MpwtokdAirov Ap. 1, 660 kot dvvapel Tov
ApbBpov 24, yopis va mapafrdlovtor ot avoTnpPOTEPES TPOVOIEG TOV
ApBpov 23 ot omoieg Oa mpémet va 10wO0VV 6€ GuvoLAGUO e To ApBpo

24 tov EvtéAparog.

Me 6Lo 10 cefacud mpoc TV Gve amdEacT), TNV omoio. akoAovbel kat 1
TAEOYNEio 0TV TOpoLS LITOOEGT, OV UTOPD VO GLULPOVICW® GE OAN TNV

£KTOON TNG Y10 TOVG 0kOA0LOOLE AOYOLG:

1. Xwpic va pov dtaeedyel N TPOTOTLTIO TOL VOUIKOD TPOPALLOTOG TTOV lYE
Vo, EMAVCEL, OMESTN OmO TNV TPONYOOUEVT] OL(POVIKY] OECUEVTIKT
vopoAoyia M omoio pe capnveln gpunvevce Tic mpdvoleg tov ApBpov
23(D(2)(3) o (4), yopic va nmbel avtd amd Tovg dadikovg Kot Ywpic
dwaoroyio TG TOPEKKAIGNG VTG OO TNV TPOTNYOVLEVT] VOLOAOYIA.

2. Oa énpene TPOTICTOG Vo amoPaciobel KaTd TOGO Ol TEPIKOTES Ad TOV
U106 Kot GLVTAEELS evEmITTOY ®G "0pog, déouevon 1| TEPLOPIGUOS" OTTMG
nwpoPAémeTon amd to dap1o (3) tov Apbpov 23. Ewdikdtepa kotd G0 ot
TEPIKOTEG NTO "OAMOADTMG ATOPOITNTES TPOG TO CLUPEPOV TG INUOGLOG
ac@AAELOG 1] TNG ONUOGLAG VYELNG 1 TV dNUOGL®Y NOGV 1} TNG TOAE0doUinG
N TG OVOTTOEEMG KOl YPNOUYLOTOCENMS OLUGONTOTE 1O10KTNGIOG TPOG
TPOYMYN TNG ONUOCIOC WPEAELNG 1) TPOG TPOGTOGIOY TMOV OTKOULOUATOV

piteVv". Aev €npae avto Kol 0eV EVETAEE TIG ATOKOTEG O KAVEVOL QIO TOVG
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L0 TAV® TEPLOPIGUOVS. Avtifeta, TPOYDPNOE LE TO EGPAAUEVO, KATA TNV
Kpion pHov, O0€dopEVO OTL OVTOG €lvol EMITPETOUEVOS TEPLOPIGUOG, VA
avVOADGEL TO, OPLO/EKTACT] TOV SIKOIMUATOC 1010KTNGI0G Kol €V GLVEYELD val
KaTaANEeL 0Tt To 1010KTNoLoKO dkaimpa Tov ApBpov 23 "dev ekteivetal o
dwoaiopa og peBd cvykekpiuévoo vyovc". Me Ao t0 cefacpod, pe Tov
aVTIVOUIKO 00TO TpOTo, TomofethOnke n Auaco Urpoostd ard 1o AA0YO.

XpnowomomOnke eAAnvikn vopoloyio kot vopoAoyio. tov EAAA

TPOKELUEVOL VO O1KOOA0YN 000V 01 amokoméc mopayvopiloviag 0Tt

(o) Tto EAAnviko Xovtaypo, ApBpo 17 pntd mpoPrénet 6t "1d10kTH010KC,

OIKOLDUATO. OEV UTTOPOVY VO, ATKOVVTOL EIC POPOS TOV YEVIKOD COUPEPOVTOS' .

O daytoyiov (avotépw) el 901 §1236, avapipet:

"E101K0. y10. TV 1010KTH OO TIpOfAETEL emimAEov o ApBpo 17 mwap. 1 on "ta dikauwpoza
OUWS TOV ATOPPEOVY OTO QVTHV OEV UTOPOVY VO, AOKODVIOL GE PAPOG TOD YEVIKOD
ovupépovroc”.  H pntip avty empdlaln tov yevikod ovupépoviog eivar véa otn
OVVIQYUOTIKY TPOGTOTLO, THG IOLOKTHOLOG OTH YDPO. LOG KoL OEUELIDVEL THY KOIVWVIKI
déoucvon G 1010KTHOIOS OTO THY OTOIo. TPOKVTTOLY, Ot Bo. dodue, d1apopor
repiopiouol.”

(B) To ApBpo 1 tov [IpwtokdArov Ap. 1 pntd Kou oAl TpoPArémer T
duvatdtnTa ETPOANG TEPLOPIGUADV Y10 AOYOUG dNUOGIOV GLUUPEPOVTOC

(public interest).
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Y10 Zuvtaypa, ApBpo 23, dev mpofAémovtal TET0101 TEPLOPICHOL OTWG GTO
ElMnvikd Xovraypa, ApBpo 17.1 xow ApBpo 1 Ilpwtokorro Ap.1. Ot
TEPLOPIGHOL KO 1] 6TEPNON TPOPAETOVTOL PNTA KO TEPLOPLOTIKA GTO EOAPLAL

3 ko 4 tov ApBpov 23.

4. Xpnowomnoteiton 1 empdiacn tov ApbBpov 1 tov [Ipwtokdihov Ap.1, yia
™ duvatotnTa ékactov Kpdrtoug va Bétel og 100 vopovg mpog puduion
™G XPNoe®S ayabdv Yo to "dnuooio ooupépov 1 v eloopdlion g
Katofolns popwv n dllwv eiopopav”. Onmg kol 10 ApOpo 24 1oV
SVVTAYHOTOG TPOKEUEVOL VoL SIKALOAOYNOEL N GYETIKA KPY| €1GQOPA,
"yowpis vo. wapafialoviar o1 avatnpotepes Tpovoies tov ApOpov 23 tov

2vviayuotog”.

Me 610 10 oefacpd kot TdAl To To TAVE TaPAPAETOVY OTL 1) OLUONTTOTE
avaeopa wept vopuov mov tpofAémetor amd v empviaén Tov Apbpov 1
tov [IpwtokdArov ap. 1, tehel vod v TPobmoOeom Ot awTol dev givan

avtifetol pe To Xvvtaypa.

[Tepartépw, evd oty 1010 amd@act Kpivetal 6Tl 0 KPVOUEVOS VOLOG OEV
elvol @OPOAOYIKOG, EPOCOV OEV PEPEL TA YOPUKTNPIOTIKA POPOAOYIKOD
vouov, t0Te MO Owooloyeitar M emikAnon tov Apbpov 24 tov
2VVTAYHOTOG, TO 0T0l0 O1cPAAILEL TNV GUVEICQOPE GTa dNUOGLa Bopn

Ol kaTafoAng opov, TEAOVE N EIGPOPAG;
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5. AxoiovOnoe petayevéstepn voporoyia, n vmobeon Mapia Kovtoeiivy-
Iwavvidov (avotépw). Apopodce cOVTOEN TPOGHOTMOV TOV JIKOLOVVTO G'
ot Kot 018 vopov enefAnOn n "avaoctoin" e katafoing g, Yo TNV
YPOVIKY] mEPi0d0 mOL Olapkovoe M Onteio TOV TPOCOTOV VIOV GE
Aertovpynua, 8éon M alopa mov avélaPav. Xe TEGOEPIS TOPAYPAPOVS
kaBpeoptiletor 1 OAn vopoAoyia oL Avotdtov Atkactnpiov oL

evolapépet ko emAveL to eetalopeva BEpaL.

"[epropiopog, ouws, Osuciwdmy SIKaImUATWY T0V0 OVIPOTOD UTOPEL VA VIVEL HUOVO IO,
T00¢ Aoyovg mov kabopiler to Zvviayua (Aéote: IIpoedpog tns Anquoxpazios v. Bovins
tov Avtizpocornwy (2000) 3 AAA 238). Téroiog mepiopioude tifetor e vouo, epooov
Kpivetar avaykaiog, kai oto fobud mov n ovaykn tov emifdlier (Aéete: Ilpoedpos ths
Anupoxpatiag v. Bovlis twv Avtizpocdnwy (Ap. 2) (1992) 3 AAA 165). H avayxn wov
emfialAer T€To10 TEPIOPIGUO TPETEL VO EIVOL OY1 LLOVOV DIOPKTH O0AAG Kol vo. EYEL TO
XOPOKTHPO, TIECTIKNG KOWWVIKNG ovaykns. Movo n diamiorwon g dmoplng tétoiog
QVAYKNG KOL O TPOGOIOPIOUOS THG QPUONG THG, UTOPEL VA OIKOLOLOYNOEL TEPLOPIOUO
Osucliwdovg dixauduarog tov avlpwrov (Aéete: Police v. Ekdotiki Eteria (1982) 2 CLR
63). H dwrmiotwon ¢ avdykng dlapaivetar amd T mpovoieg tov Nopov koi v
artiodoyixn tov ékbeon.

2TV TPOKEIUEVY TEPITTWON, EMOUEVWS, Qo Tpémel va avuimapafiinbel kar va ovykpiOei i
Tpoovapepouevy mpovora. v aplpov  3(B) tov Nopov ue vo Apbpo 23 tov
2vviayuazog. To ApBpo 23 tov Xoviayuotog mopéyel neyorvTepn mpoarocio. amo 10 apbpo
1 wov Ipwrov [pwrokdllov e EXAA. Eved to dpbpo 1 emimpémer tov mepiopioud
TEPLOVOLAKOD  OIKOIOUOTOG, Yla. AOyovg onuooiog weéleioag, 1o Apbpo 23.3 ov
ZOVIGYUOTOS OEV TEPIAGUPBAVEL TO ONUOTLO TOUPEPOV T} TH ONUOTIO. WPEAELL, OTOVS AOYOVG
TEPIOPLOLLOD TOV JIKOIWDUOTOS THGS 1010KTH IO, oL emitpémovial. To ApBpo 23.3 mpovoei
PHTC OTL TETO101 TEPLOPIOUOL UTOPODY Vo, TEBODY UOVO Y10 oKOTOVS THE OHUOCLAS ATPAAELAS,
™G Oonuootlag vyelag, TV onuoociowv nlwv, ¢ moleodouiog, TG OVATTOENG Kol
XPNOIUOTOINONG LOIOKTNOIOS TPOS TPOAYWYH THS ONUOGIOS WPELEIOS KoL THV TPOCTATIA
TV OIKOIWUGTOV TPITOV.

H mpovoia tov ApBpov 23.3 ot mepiovoioko dikaiwuo. uwopel vo wepiopiloTel d1o, VOO,
Y10, OKOTOVS QVOTTOENS KOl YXPHOIUOTOINONS 1010KTHOIOS TPOS TPOOYWYN THS ONUOTIOS
w@élelag, O0gv TOVTI(ETOL [E TOV TEPLOPLOUO TEPLOVTIOKOD OIKOIWOUOTOS VIO, AOYOVS
onuoaiov ovupépovrog. Eivar évo mpayuo vo. mepiopiletar t0 1010KTNOI0KO dtkaiwua
KATOI0V, Y10, GKOTOVS ONIOTIOD GOUPEPOVTOS (Tov dev povoeitar ato ApBpo 23) kot dlio
TPAYUO. VO, TEPIOPILETOL TO OIKOLWUO. TOV, VTEP THG OVATTOENG KOL YPHOLUOTOMONG TG
1010KTHOLOG TOV, TPOS TPOAYWYH THS ONUOCLAS WPEAELAS (Tov mpovoeital) (Aéote: TRV


http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_3/2000/rep/2000_3_0238.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_3/1992/rep/1992_3_0165.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_2/1982/rep/1982_2_0063.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_2/1982/rep/1982_2_0063.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_2/1982/rep/1982_2_0063.htm
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amopacny tis misroyneiag tys Igpovg Olouéiciag otis Yrnobéces 1480/11 k.a.,
Tedpyros Xapaiaumovs k.a. v. Aquokparzios, nuep. 11.6.2014).

Me o mpoovapepouevo. vmowy kpivovue ot 10 aplpo 3(PB) tov Nouov karootpotnyel 0
ApBpo 23 tov Zoviayuotog kol ETOUEVOS EIVAL AVTIGOVIOYUOTIKO, EXEION UE OTO TIBETOL,
010, VOUOV, OVETITPETTOS (ONAad un mpoflemouevog) meplopiouos oe TEPIOVTIOKO 1
1010KTHOLOKO OIKOIWUO, TV OUTHTMOV KOl CUYKEKPLUEVOE TO GUUPOTIKO, KEKTHUEVO KAl
ATOKPLOTOM.WUEVO Olkaiwua T8 oty oovtalny, 10 omoio wNyalel amd ovUTApwon
vrnpeoiag oe ovvialiun Oéon. O mepiopiouds wov €0nke ato apbpo 3(f) tov Nopov dev
elvau amopaitntog, odte ka1 dikaioloyeital, ue ooy TOVS CKOTODS TOL PHTC, TPOVOOLVTOL
oto ApBpo 23.3 tov Zvvrayuatog.”

> dnyuoxpatia v. I'tallovpov (1995) 3 A.A.A. 363 LAEOnKe avopopikd pe
AKOOTIKN ATOPACT) TOV GUYKPOVETOL LE TPOYEVEGTEPT KO LETAYEVEGTEPT TNG

vopoAoyiag 1o akdAovho:

"Eriong, n Christoudia ocvyxpodetan pe voupoloyio tov Avwrtdrov Aikactypiov,
TPOYEVETTEPY KOL UETOYEVETTEPY THS EKOOOHS THG, WOV aOVLVOTIEl €€ QVTIKEWEVOD T
vouoloyiaxy fapdtnta Tov A0Yov TS, PEVOS, KOl OLEDPDVEL TNV EVYEPELD. ATTOUCKPOVONG
oamo v apyn mwov kabiepvel, apetépov. To kpitipio emloyng uetald ovYKPOVOUEV@Y
OTOPACEWY TOV OIKATTHPIOD EIVOL EKEIVO THS 0pBOTHTAS TOV ADYOV TOVGS, TOUPWVO, LUE TNV
Kpion TOV OKAoTHPIOD OV EIVAL EMIPOPTICUEVO UE TO EPYO THG VOUOALOYLOKHG TOUG
alrodoynong.”

‘Exovtag vtoyw ta mo mdvo, £xo v tomewvn dmoyn oty M Xapaidumovg
(avatépw) oto Pabud mov vrootnpilel 6TL 01 ATOKOTEG OO TOVS UIoBoHE Kot
ovvtoén, dev mapafralovv Tig Tpovoleg Tov ApBpov 23 tov Xvvidypatog dev
elvar opBn yia Tovg AOYoLG TOV EX® avaPEPEL AALA KOl O1OTL GUYKPOVETAL UE
voporoyia Tov Avetdtov Awaotnpiov, TPOYEVEGTEPT KOl LETAYEVEGTEPT] TNG
€kdoong TG MoTe va 0 dVVaTICEL €& AVTIKEIUEVOL TN VOLOAOYOKT BapbTnTa TOV

AOyov TG Qg amotélecpa, SUKOOAOYEITAL 1] UN EQPOPUOYN TNG KOL EPAPLOYN
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o0 AOyov G Kovtoelivp-lwavvidov (avotépm) Kol NG TPOYEVEGTEPTS

vopoAoyiag mov £€0gce Tig 1d1eg apyéc.

[MopevOetikd B mpémetl va avapepBel 0TL o€ Kapio mepintmon dev umopovv ot
OTOKOTEG Kaun £16Q0opa va, "ducatoroynfovv" vtd Tov pavova Tov TEPLOPICLO
™m¢ "dnuociag weéreng”. To akdlovbo andoracua omd tnv Vassos Hjioannou
and Another v. The Republic of Cyprus (1983) 3 A.A.4. 536 dev apnvel kavéva

neplimpro.

"I fully agree with the conclusion reached by the learned trial Judge and with the reasons
he gives on this issue. | wish also to refer to the following extract from the Greek
Administrative Law, 4th Edition, Vol. Il by Kyriacopoulos at pp. 373, 374, 375, where
the learned author after considering the protection of the right to property which is
safeguarded under the Constitution of Greece whereby the citizen cannot be deprived of
his property except in the cases expressly provided by the Constitution, deals with such
exceptions one of which is the "-existence of. Public benefit".

"A. H draplic 'dnuocios weeleiog'. H edvora tov opov 'dnuodio weéleia’, oboa
drlote  mEpiwpiougvy,  EmEON  A@EMPa,  10IWG, €IS TNV OVOYKOOTIKNY
amodlotpiwan yaptv onuociov épywv (00, G10npPodpouwv K.a.0.), dumopoven
oVY TW YPove, 0VTWS MWOTE Va. eival ovvath 1 amellotpiwais kor o1 dlAovg
okomovs. H ev 1oyw évvoia, elelioaouevn ovv ) mpoodw tov molitiouod, kebioro,
OVVOTIHY TNV 0A0VEV EVPVTEPAY ECOTNPETHOLY TV OKOTMV, TOVG OTOIOVS ENIOLMKEL
EKAOTOTE TO KPATOG, 1], GAAWS, OV ONUOTIOD CVUPEPOVTOG.

’

Eic v toro0mv d16. tng eCelifews dievpovary e evvoiog g 'dnuocios wpeleiog
OQEILETOL OVYT UOVOV 1] KATOOKEDY OYUPWUCTIKOV EPYWV KO 1] OTPAOILS OUACITOV
000V 1 GLONPOSPOLUKDV YPOUUDY KOL 1] AVEYEPOLS ONUOTIMV KTIPIwV arld Kol 1
elvyiavon mepioywv, o eCwpoiouds ToAewy, 11 oTEYATH TPOGPDYWYV, 1| AVAKGAVYO,
opyololoyikay  Onoavpdv, 1 VEWPYIKY  OTOKOTAOTAOY  OKTHUOV®OV, 1
xpnoiuoroinon lopatik@y Ty, n 0oTIK] ATOKATATTOTIS OVATHPMY, 1] ELEKTOONH
Prounyovicov, n avadaowon k.. Yo tny eonputdTny todTyy EVvolay Npunvevoe Kol
n vouoloyia tov opov 'dnuocio weéleio.

Ex t0v oavotépw evvontov amoPoivel, on dev eivor dvvarov va kobopioOmory
emokpifag a1 mepimtaoels, kal' ag diko10loyeitol amaAloTPIWOIS, TOV NUETEPOD
OOVIAYUATOS OVIEVOS TEPIEYOVTOS TEPLOPIGUOD TYETIKWS. Apkel Ot1 10 dnuociov
oVUPEPOV  amoutel €V dgdouEvn Tivi mepimioel, v Bvoiov Tov arouikod
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dikauuoTog ™S 1010KTHOlOG.  AmoAlotpiwols ywpel maviote omoTov  ovTH
DTOYOPEONTOL EKTIVOG TOMTEIOKOD OKOTOD, OOTIC OVOEMOTE OUWG ETITPETETAL VO
elvar o1KovouIKOG, NTol V' amofAETN €I TO VO TPOGTOPIoH EIS TOV VIEP O 1
amordotpiwaig mieiova éooda. Anpocio wpélelo dev onuaivel 'weéleia wov
onuoaiov'".

("A. Existence of 'public benefit'. The meaning of the term "public benefit' being formerly
restricted, because it referred, especially, to the compulsory acquisition in favour of
public works (streets, railways and others) was enlarged in the meantime, so that an
acquisition will be possible for other purposes. The said meaning having been developed
with the progress of civilization, makes possible the continually broader service of the
objects which the State aims at the time, or, otherwise, of the public benefit.

In such, by progress enlarged meaning of ‘public benefit' is not only possible the
construction of fortification works and the laying of asphalted roads or railroad lines and
the erection of public buildings; but also the sanitation of districts, the embellishment of
towns, the sheltering of refugees, the discovery of archeological treasures, the
agricultural re-establishment of the poor, the use of curative springs, the civil settlement
of the invalid, the extension of industries, the reforestation and others. Under this
enlarged meaning jurisprudence interpreted the term 'public benefit'

From the above it becomes obvious that it is not possible to fix precisely the cases in
which acquisition is justifiable, our Constitution having no restriction on the matter. It is
enough if the public interest demands in a given case, the sucrifice of the private interest
of ownership. Acquisition is always possible when it is dictated by a purpose for the State,
which is never allowed to be economic, that is to aim to get in addition for the one in
whose favour the acquisition is, more assets. Public benefit does not mean 'benefit of the
State' ").

Reference may also be made to the decision of the. Greek Council of State in Case
2034/52 where it was held that the housing of citizens devoid of home accommodation, is
a purpose of public benefit.

(n voypduuion eivar o1k ©ov)

(BA. emiong Lanitis E.C. Estates Ltd x.a. v. Aquoxparzia (1989) 3 A.A.4 3252,
2Zravpion k.a. v. Ayuoxparzio (1992) 3 A.A.A. 303, Xouatrévog v. Aquog loaiiov
(2009) 3 A.A.A. 13)

v Adaytoyiov (ovotépw) aed. 909 §1243 avapipeTat:

n ’ ’ ’ s ’ ’ ’ ’ ’
H anly eldrhov adénon twv eaddwv 1§ TS TEPLOVGIAS TOV KPATOVS 1] 1] OTOLOONTOTE
KOTOOKEVH KPOTIKOD KTPIOD Oev eCOTNPETODY KOT' OVAYKN ONUOCIO. WPEAELO. KOTC, THV
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évvoia tov ApbBpov 17 mop.2. Anuocio weéleio dev onuaiver wpéleia tov Anuociov

(o) Me tov N.192(1)/2011 emPdAieton movIEANG OTEPNON TOL SIKOLMDUATOG

ok oiog o "Tposavénoelc” Kot "tpaplfukd emidopa Ko

(B) pe tovg N.168(1)/2012, N.131(1)/2013, N.94(1)/2018, xar N.113(1)/2011

emPdrrovtar amoxkomég and "Uiehoig” kot "cuvtagelc".

"Exovtag vmoytv ) dtopoviky| Kol OEGUEVTIKY] VOLOAOYIO KO Y10, TOLG AOYOLG
ov &xw e&nynoetl vopitepa, Katolyo ot n e€etalduevn vouobesio, Nopot
192(1)/2011, N.168(1)/2012, N.131(1)/2013, N.94(1)/2018, xax N.113(1)/2011
napofralovv to dikaimpa 110K Ging, Onwg avtd TpostatedeTal 0d T0 ApOHpo

23 tov ZuvTdyHoTog.

Y& oy€omn Le TIg TPOOIKAoTIKEG evataoels otig Epéoeig ap. 177/2018 kar 77/2019
Kol aviépeon oty Egeon ap. 76/2019, coppove pe to 6ca extiBevtol otnyv

andpacn Nabavond, A. Kot 6ev €y vo TpocBEcm oTONTOTE AALO.
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[Ma 6Aovg Tovg mo v Adyovg Ba anéppinta OAec T Egéoes.

A. ITAPITAPINOZ, A.

vk
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AITOPAZTZH

AIATZOZ, A.: Mt tov ipoot)Kovta og3acpo Ipog TV Aoy
g mMAsoyneiag, n opO1), Kata Vv KPion Pou, IPOCEYYIOT] OG
PoGg TNV aviikplon Kat egappoyn tou ApBpou 23 tou
Zuvtaypatog, Uro 10 mpiopa TV 0£80PEVAOV TV EVROITIWV Pag
EPECEWV, ATTOTUTIOVETAL OTNV aro@aocr tou adeA@ou Akaotr)

NaBavanl, 1o oXeUKO OKEMTIKO NG OIToiag Katl Ul00etw.

YrioBonOnuikr, 1mpog Katavonorn Kai avtAnyn 1ou
OUC1A0TIKOU TIEPIEXOPEVOU TOU UTIO avagopd ApBpou rat twv
ATIOTEPRV TIPOEKTACEMV TOU, €ival 1] Aro@aAon Ing mAeloyneiag
g OAopeAdsiag tou Avetatou Awkaotnpiou otnv unobeon
KovutoeAivn-Ioavvidou k.a v. Anuokpartiag k.d. (2014) 3
AAA 361, enii g oroiag edpalovial ot 1poofadAojieveg

arto@Aaocelg t1ou AloIknTkou Alkaotnpiou.

Na vurnopvnobei, ®wg amnootaypa g eri 1tou Bepatog
vopoloyiag pag, n unepioxuon tou ApBpou 23 €vavit Tou
ApBpou 1 1wou Ilpotou IIpocBetou IlpwtorOAAou g
Evponaikng ZupPaong twv Akaiopdiov tou AvOpwriiou

(EXAA), Aoyw Tng audnuevng rpootaociag rmou auto IapeXel 010
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OepeAdiwdeg Sikainpa tng 181okNoiag. Qg anoppola, eQAPIOVT)
exel 1o nuedarno 6ikato, 1101, v MIPOKEPEV®D, To ApBpo 23 tou

Zuvtaypartog.

Mropeti, ertiong, va anotunmdei g 81axXpoviky] VOPOAOY1aKT)
ITPOOEYY10T, OT1 01 U10001 KAl OUVTASELlS, OUVIOTOUV 1010KTNO1aKO
dikaiopa, ev 1w evvoia Ing Kvning 1dtoktnoiag tou Apbpou
23.1 tou Zuvtaypatog Kat, ouva@ag, 1510KINo1ako dikaiopa to
oroio Tuyxavel mpootaciag, karta ta OwaAdapPavopeva otig
UTOAOIEG TIPOVOlEG NS KOS Ave ouviaypatkng oéwatadng.
[Ipootatevuovtal, Kat' avaloyo tporo, n npooauldnorn Kat To
TPaplOpKO, ®G HEPOS TV arodaBwv evog urnadindou,
artoAaPEg ol ortoieg, OTIG UMO KPIOT €QEOELS, Artootepr|Onkav

KAOO0AK®G.

KaAd Bepedinpevol kavoveg epunveiag, urmayopeuouv nwg 1)
€vvola Kat rpobeon 10U ouviaypatikou vopobetn Ba mpernet va
drarpiPovetatl ano 1o 1610 10 AeKTIKO ToU Xuvtaypatog. Xpuoog
Kavovag eppnveiag, eivat ot ot AeSeig rpernet va dapadovratl pe
T ouvnOrn, PUOIKI KAl YPAPHPATIKI] ToUuG €vvola. XTiS A€Cerg,
HEO® TV oroiwv ouvieAsital n petaPBifaon g orEYng ToU

VOl00£Tn Ot OKEWn tou KABe moditn, Ba mpernet va 6idetatl n
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ardr ypappaukn evvowa. Eav autn eivatr kaBapr) katr dev
KATAAryel 0 atora arnoteAeopata 1 peyaleg duoxepeieg, Oev
eyelpetal mepattepm  {unpa  epunveiag. Ilapa 10 ot 1o
Zuviaypa, ®g OepeAiog vopog tou Kpatoug, dev Ba mpenet va
EPUIVEUETAL UE OTEVI], OXOAAOTIKI], £€vvold, AAAA e €va €upuU
KAt 110  @lAedeuBepo T1veupa, Oev  €ival  EIMITPEITTL] OTO
Awkaotr)plo 1 8tevpuvon 1) dla@oportioinon Tou AEKTIKOU TOU
Zuviaypatog e’ ovopdatlt ToU OUH@QEPOVIOG Ortolacdnriote
VOUKIG 1] ouviaypatukng fewpiag 1) akopa 1mpog Tov OKOITO
KAaAuyng napaldeigenv 11 610p0wong urnotBfeevov opaipateyv
(Xptotoprag r.a. (1996) 3 AAA 421, 448-454, A.0.
Toatoog «Tuvtayuatiko Aixaio», tTouog A, 1994, ocd. 260
kai €., H M. Seervai “Constitutional Law of India”, 2n

€xboon, ocl. 19).

Yrio 10 ¢pwg twv 1o nmave Kat pe dedopevoug toug
IEPLOP1OI0UG TToU eival ermrpernttoi ot Paon tou ApBpou 23,
UTTO TOUG OPOUG TTOU 1] £V AOY® OUVIAYHATIKT] eTttayn ermPBadlet,
op0Or] epunveia Kair e@appoyn NG Erid1KNG CuVIaypatkng
POVOlag  EITITACCEL  OHOOPOP@I  AVIIKPION OA®V TV
OUVIAYHATIKA KATOXUPOHEVAV 1010KTN01AKOV S1IKATOUATOV KA,

BePaiwg, 10oBadbpia npootaocia toug. Kata npoektaon, otepnon
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1) IIEPIOPIOPOG TOUG VOEiTAl 1OV yia Toug IpoaAAopevoug aro

10 ApBpo 23.3 Adyoug.

Onwg kat otnv Koutoegdivn (avotépw), mapatnpeitat Kat
OTIG UTTO €8ETAOT] €PECEIS AVEITITPEITTOS ITEPIOPIOIOG 1) OTEPTON
Tou Owkalwwpatog 1610KINoiag Vv e@eoPANIOV, a@ou 1
artootepnon dev edpadletal otoug ermrperntoug arno to ApBpo 23

Adyoug.

Eivat anmoAutwg Katavontn n avaykn Itou IposKuyYe, UIto To
P®G TOV 8eOOPEVAV TTOU EMKPATOUOAV KATA TO XPOVO YPI)(P1ong
IOV emidikev vopofetnudatwv, IPOG OIKOVOUIKI] e§uylavor).
Ermtakuky) Opwg 1nNtav KAl 1] UMOXPEWON  ITAT)poug
eubuypdppiong pe TS ermIayeg TOU UIMEPTATOU VOUOU TOU
Kpatoug. Eivai, addwote, oe eroxeg Kpilong rou doxppadoviat
Ol AVIOXEG TOU XUVIAYHATOoG Kat €ivai, axkpipwg, oc TETO1EQ
ePLOO0UG TIOU 01 AEKTIKEG AVAEPOPEG TV OUVIAYHATIK®V
EMMITAY®OV HETOUCI®VOVTAl 0 adlanepaotn aorida mpootaciag
Tou 1oAitn. Q¢ ek TOUTOU, 1] OrOld, MEC® VOHOU, OIKOVOUIKI)
pubuion ogelde va Kiveitalt ota mAaiola 1ou o BepeAlwdng

vopog  Ing [ToAtteiag raBopilet, P0G ATToQUYT)
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AVIIOUVIAYPATIKNG ITPOCB0ANG TOV IMEPIOUCIAK®OV HIKATOHNATOV

TOV ITOATTQOV.

KataAnkuka, Oa aneppiurtta oAeg 11§ eQECELS, ETUKUP®VOVTAG

NV NMPETOO1KN KPioT1).

A.P. AIATZOZ, A.

/=D

AITO®AXH

I''N. TTAXEMHZX, A.:

Ewooywyn - Kataotoon g Owovouiag - NouoOetika Métpo.:
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H Kvzrpioxn Anpokpatia, mepi tig apyés tov 2011, Bpédnke ¢
eCOPETIKA OVOKOAN ONuUoclovolkn kotdotaon. Katd to
auEcmg mponynbévta £, vanpée peimon TV dMNUOGInY E600®V
Kol a0ENGN TV ONUOGIOV damavov G ¢ amoTtéAecua,
dnovpyndnke dMnuoctovoutkd EAAELLLLO, TO 0010 KLUAVONKE €
10606710 TEPAV T0v 3% T0v AKabdpioTov Eyymprov Ipoidvrog,
(A.E.IL.), mov n Evponaiky "Evoon opilel og amodektd yio to.
kpdtn péEAN . H mepiodog avtn onuadevtnke, €mione, amnd
vofdOon g TGTOANTTIKNG KOVOTNTAC TNG, HE ATOTEAECOL
va Kotootel addvotoc O  OOVEWGUOG, ¢ TNy AVIANGNG

olKovoukav mopwv. Bpébnie, €101, o€ éva padAo KdKAO.

O «ivovvoc KNpvéng otdong TANPOUOV Kol 1 €TPOAN
Kupwoewv oo v Evponaikn "Evoon, g omoiag n Kurprokn
Anuoxpatia givat, and to 2004, péloc kat, amd to 2008, pérog
m¢ Zaovng tov BEvpo, ftav, mAéov, opatdc. AvéraPav, TOTE,
dphon ta appodwn ‘Opyova g Evponaikng 'Evoong. Zto
mAaiclo Tovto, N 1ote KuBépynon vroypembnke oty vioBETnon

GUYKEKPIUEVNC OMNUOGLOVOULKNG TOMTIKNG, T OTOXELON TNG
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omoiag NTaV 0 TEPLOPICUAS TV UICODV Kol TOV CUVTAEEDV TOV
EPYOO0OTOVUEV®Y KOl TV  GLVTASIOVY®V, OVTIGTOU(O, TOV
ONUOCIOL KOl TOV  €LPVUTEPOL  ONUOCIOV  TOUEQ. Avrd,
AmOOEOEIYUEVA, OMOTEAOVGOV TN  UEYOADTEPN  KOTTYopid
damavav, pe v onoia extPapuvvotay o etorog [podmoroyiopodg

oV Kpdtouc.

Q¢ ek tov avotépo, otig 31.8.2011, ev péow g Beprvic
ePLooov, M Boudn tov Avtimpoconmv cuvAle eKTAKTMOC Kot
ynowe tov mepi Extaxtns Elcpopas ASiwuparovywv,
Epyoootovuévav kot Lovraéiovywv tns Kpatikns Yanpeoiag
kot tov Evpvtepov Anuooiov Touéa Nouo tov 2011, (N.
112(D)/2011), o omoiog TéONKe ©€ €QAPUOYN TNV ETOUEVT,
1.9.2011, pe 1oy0 dvo £, (apbpo 8). Avtoc mposPfiene yia TV
amokomn amd TG unvwoieg axabdpioteg  amoAafic TV
VINPETOVVIMV GTO OMNUOCIO KOl GTOV EVPVTEPO ONUOGIO TOUEN
KOl 07O T1G GUVTAEELS TOV GLVTASIOVY®V TTOV TPOEPYOVTOV OO
TOVG &V AOY® Toueic, apyilovtag and ta €1.501,00, Tocov icov

ue mocooto 1.5%, avtod avEavoueEVoy KAUOK®OTE, ovOAOYoL LE
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™V aOENoT TOV ATOAAPOV Kol T®V GLVTAEEDV TOV VIO AVaPOopPd,
TPOCSOT®V, UEYPL TOGOGTOV 3.5%, ™G £KTAKTN €16¢QOPA, TPOG
0pelog ™ ¢ Anuoxpatiac, (apbpo 3). To pétpo tovTo eiye kpbel
avoykoio, Onwg avaeépetor 6to IIpooiwo tov ev Adym Nouov,
«TPOS  ATOPVYY TEPCITEN® EMIOELVWONG THG ONUOTLOVOUIKHG

Katdotaonsy g Anuoxportiog.

Ta yeyovota mov odnynoov v otkovouio tne Anuokpatiog
GTNV T TAV®O OLGYEPT] KOTAGTOGT Kol Ol TOPEUPACELS TV
Opydvov ™g Evponaikne 'Eveoong mov enéfoiav tm Anym
dwpbotikav pétpov moapatifevionr, He AETTOUEPEID, OGNV
andeoon g TAsoyneiog oty vobeon Xapaiaumoos K.d. v.
Anquokparziag (2014) 3 A.A.A. 175, otic oehidec 192 €wg 201.
2V vodeomn ekeivny, CETAGTNKE 1) CLVTAYUATIKOTITO, TOL TLO
TOV® TPMOTOV, OLGLOCTIKA, VOLOOETIKOD HETPOV, TO OMOI0 ElyYE
InoeBel yia tov mpoavapepBivta okomd Kat yio v e&vyiavon,
YEVIKDOC, TV ONUocimv owovoukmv. Kpidnke 6t avto evémunte
OTIC TTPOVOLEC, €101k, Tov ‘Apbpov 23 tov Lvvrayuarog, (To

Apbpo 23), m, xot’ 1oyvpoud, moapafPiocn Tov omoiov
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mpoPAndnke g o «KOPOg AOYOC TPOC OKLPWOON TOV

TpocPAnbeicdv, e TIG EKEl TPOGPVYEC, ATOPACEMV.

XuYYpOVMC, | G€ GUVIOUO, GYETIKA, YPOVO amd T BEomion Tov
o médve Nouov, n KvBépvnon nmpomnce ™ Aqyn kot GAA®V
VOUOOETIKOV HETP®V, Y10 TOV 1010, akp1Pag, okomd. Pneictnkov,
Aouov, and 1 BovAn tov Avtimposonwmv Kal T€0nKav o€ 10y,

LeTaEy dAlmv, kot ot akdAovBotl Nopot:-

1. O mepi Z2vvraliodotikyy LQeeinuarwv Kpatikov
Yraliniowv ka1 Yraiiniowv tov Evpvtepov Anuodciov
Touéa meprioufovouévov kar twv Apyov Tomxng
Avtooroixnons (dwaraeis I'evikns Epapuoyng) Nouog
tov 2011, (N. 113(I)/2011)°, o onoiog t€0nke o€ 16Y0 And

v 1.10.2011. Me 10 @pbfpo 4 avtov, tpofALpdnke:-

«4. T okomovg dtucpdiiong e Plociudtntog Tov
KvBepyntikon Xyediov XuvidEewv 1 6yediov cuvidEewmv
Ouolov pe avtd, 0 €pyodOTNG, amd TNV mMuepounvia

5 0 NOpOC auTOg avtikotaotddnke ano tov opwvupo N. 216(1)/2012, o onoiog SnUooLEUTNKE oTNV
Entionun Ednuepida tng Anpokpoariag otig 28.12.2012.
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EvapENG 160G TOL TaPOVTOS NOLOV, ATOKOTTEL OO TIC
unviaieg  amolaféc kabe vmaiinAov, mwOGH MOV
avTietolyel 6€ T0600T0 160 pe 3% eni Tov oL Tov
VITOAAAOV: ...»

2. O mepi s Meiwons twv Amolafiav kar twv Xovralewy
Ty AStopuarovywv, Epyodotoouévav kat Xovralovywmy
s Kpatikns Yrnypeoiag kot tov Evpitepov Anquoociov
Touéa Nouos tov 2012, (N. 168(1)/2012), o omoioc 1€0nke
o€ oYL oTic 6.12.2012. Mg 10 aplpo 3, Onwg avTO ElYE,

apyiKd, tpoPrEpOnKe:-

«3. AveEaptmta and Tig STAEELS 0TO1OVONTOTE AALOL
vopov 11 Kavoviopuov 1 dotkntikov pubuicemv N
TPAKTIKOV 10V pLOuilovy Bépata KatafoAinc anorafov
Kol obvtaéng, ot akafdpioteg unviaiec amoAaPEc
aE1OUOTOOYOV Kol €PYOO0TOVUEVOV KOl Ol GLVTAEELC
TOV GLVTUEI0VYOV, LEIDVOVTOL, O AKOAOVOMC:

(o) O1akaBdproteg unviaieg amoraEC 1 Ko 1 unvioio
oVvtaln, Tov 0V VITEPPaivOLY TO TOGO TOV YAI®Y EVP®
(€1.000,00), dev peumvovtal KAt 0TOI0INMTOTE TOGO"

(B) ot axaBapioteg unviaiec amolaféc 1§ Ko 1 unviodo
ovvtaln mov vrepPaivovy 10 OGO TOV YAV EVPD
(€1.000,00) peidvovton KAUOK®OTE ¢ akoAoVOmC: ...»
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2T16 vmomapaypdpovs (1) émws (v) Tov vtd avaeopd dpbpov, ot
axafdpiotec unviaieg amoAaféc ko ot unviaieg cvvtaEels tmv
enmnpealouévov amd TG TPOVOIEC, AVOTEP®, KOTUTAGCOVTOL,
Katd Vyog mocov, apyiCovtag amd ta €1.001,00, ce mévte
KMpokeg ko emPBaiietal peiomon ion pe 106ootd amd 6.5% puéypt
12.5%, avordymg ¢ kApakag. Xtn cuvéxewr, o NOUog atog
VIEGTN S16POPES TPOTOTOWGELCY, Ol omoieg emépepay, GTASIOKA,
TEPALTEP® UEIMOT), UE AOENGT TOL TOGOGTOV TNG TPOPAETOUEVNC
omokonn¢ o€ kaOe KAipaxa amd Tig amoraféc kot Tig cuvThEelg’
Kol o1 onoiec kKabopioav, teMkme, T ANEN ¢ 1oYvO¢ ToL TNV

1.1.2023.

3. O mepi s un Hopaywmpnons Ilpocoavénoewv kai
TwopiBuikavy  Avégoewv  otovs MicOovg Ty
A&iwparovywv kar Epyodotovuévav kot otis 2ovrddels

Ty 2ovradlovywv tns Kpotikns Yanypeoios kot tov

& BAEME opWVUHOUG TpomoToLnNTikoug Nopoug: N. 31(1)/2013, N. 152(1)/2013 ko N. 94(1)/2018.

7 KaBoplotnke Pelwaon, e KATWTEPO TTO00OTO 3.8% €Ml moooU evog oevt (€0.01) kat avw, auéavopuevn,
KALLOKWTA, UEXPL TOU Tocootol 17.5% eni mooou €4.001,00 kat avw.
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Evpvtepov Anuoociov Touéa Nouos tov 2011, (N
192(1)/2011), o omoiog t€0nke o€ 1oyd v 1.1.2012, vy
meP10d0, apykd, €lkoot tecodpmv (24) unvov Kai, 6t
GUVEYELD, Yo TEPI0O0 HEYPL, TO apbpo 3, 31.12.2016 kat,
10 dplpo 8, 31.12.2015, (BA. TOV OLOVLUO TPOTOTOINTIKO
N. 185(D)/2012). Me 1o aplOpa 3 wou 8(1),

TpoPAEEONKQV:-

«3. Aveldptnta amd TIC O10TAEELS 0TOIOVINTOTE AAAOV
vopov 1 Kavovicpov 1 dounmtikeov pvuicewv 1
TPAKTIKOV 1oL pLOUilovy Bépata Katafoinc anorafdv
Kol oVVTaEnG, Katd v mepiodo 16Y0OC ToL TAPOVTOG
Nopov, ot ool tv aSlOUATOVY®V KOl  TOV
EPYOOOTOVUEV®Y  TOPOUEVOVY ©TO VyWog ™G 31Ing
Agxeuppiov 2011 ko, tmpovpévev TV OaTdEEDV TOL
mapovtog Nopov, n mepiodog amd 1n Iavovapiov 2012
gwg 31N AekeuPpiov 2013 dev Aapupdavetor vTdyn yo
GKOTTOVG CUUTAN|PMCNG TG QTOPOITNTNG LANPEGIAC Yo
GKOTTOVG TTOPOUYDPTNONG TPOGAVENCEDV: ... »

«8. - (1) AveEdpmro amd TIC OTAEEIC OTOIOVONTTOTE
dAlov vopov N Kavoviouwv 1 dtoikntikov pvbpicemv 1
TPAKTIKOV 1oV pLOilovy Bépata KatafoAinc anorafdv
N ovvtdéewy, TO TWAPOKO emidoun TAPAUEVEL
otafepd Omwg 1oyvel otig 31 AekeuPpiov, 2011 yw
OKOTOUC VITOAOYIGLOV T®V OOANPOV 1) ETOOUATOV N
GAA®Y  OIKOVOUIKAOV O@EAUATOV  alopaTtovyov N
€PYOO0OTOVUEVOL N TNG OVVTAENG 7oL YopNYEiTAL GE
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oLVTAELOVYO, 1] OVOLPOPTKE LE OVTOV, Y10, TV TTEPL0O0 TNG
1600G TOL TOPOVTOG NOLOV.»

Xvykekpévo, pe to N 113(D/2011, emdowydnke 1
dwopdhon ¢ «Prwowotras tov KoPepvntikod Lyeoiov
2oviaewvy, evo pue to N. 168(1)/2012 xor to N. 192(1)/2011
EMOLOYOMNKE 0 TEPLOPIGUOG TOV dATOVAOV TOV OMNUOGIOV KOl TOV
EVPOTEPOL OMUOCIOV TOUEN, UE OTOYELON TN UElwON TOV
amoAaBaV TV aSIOUATOVYOV Kol T®V EPYOS0TOVUEVOV KOL TOV
oLVTAEE®Y TV oLVTASI0VY OV TV TOpEMV avTt®v. Epgavag, to
TWO TOVEO UETPOU  OPOPOVCOV TOVG «VTaAANAODSY 1 TOLG
«01OUOTODYODSH KOL TOVS «EPYOOOTOVUEVODS» TOV dNUOGLOV KOt
TOL EVPVTEPOV dMNUOGI0V TOpEN (OPOL OLOOG CMUAGIOG, Ol 0TTOl0l
ypnopomotovvtal, aviictorya, oto N. 113(1)/2011 xon ctovg V.
168(1)/2012 xor 192(1)/2011) Kon TOVG «oOVTALIOVYOVS» TOV EV

AOY® TOHEMV.

Ta Oca, pe Aemtouépewn, avagépovtor otnv  vrodbeon

Xapaiounovg k.d. v. Aquokpatios, ovoTEP®, viomilovTol Kot
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ot £YYPOPO TOV GLVOSELAV TNV EVOTAGCT GTNV KAOE oL amd Tig
TPOCPLYEC OTIC OMOIEG  OAPOPOVV Ol  TOPOVGES  EPEGELC.
AmotelohV KOO TOTO Y10 OAEG KO aVTOC €lvat €vag amd TOvg
AOYyoug yuo Tov omoio ot g€pécelg ovvekolkdotnkayv. ITAéov
OTNUOVTIKO, OU®G, €IVOL TO YEYOVOS MG T, KO ({NTiUaTo oL
gyelpovtor oTic VIO €EETAOT EPECELS, GUVETEID TNG EPAPUOYNG
TV mpoavapepfiviov Nopwv, emParlovv tov EAEYYO NG
VOULLOTITOG TOV GYETIKOV O TAEEDMV TOVC, ATOKAEIGTIKA, VIO TO

(MG TOV TPOVOLLV Tov Apbpov 23.

Aropdoeig Aroixntiov Aixaotnpiov - Epéocig:

To Aoikntikd Atkaotiplo, EvOTOV TOV omoiov &elyav tebet,
TEMKMOG, OAEC O1L TPOGPVYEC, TIC KATIYOPLOTOINGE KAl TIG EEETOCE,
ue avoopd 6to NOUO Kol GTI GYETIKT TPOVOLD, dLTOV, OUVALLEL
¢ omoiag &lxe AneBel, oty kdbe o, n npocsPinbeica, mpog
aKOpwon, andeacn. Tolovtotpodnmg, pe faon ta ennpeoaciva,
KAT 1O(VPWOUO,  «IOIOKTNOLOKG, — OLKOLOUOTOY, OM®G  TO,
yopoktnpiCovv ot atntéc, epeciBAntol, TIc Katétate o€ MEVTE

Kotnyopiec.  AVTEC a@QOPOVGOV TEPUITMOGELS OTIS OTOIES
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npocParrotav: (1) H amoxony| and tig unviaieg amolafés kabe
VTOAANAOL TOGOV OV AVTIGTOLOVGE G€ TO0G06TO 3% €l TOL
unviaiov weBov tov, (N. 113(1)/2011), () n av&oavouevn,
KMpoKkotd, peioon tov akabdpiotov unviciov oamolofov tomv
aE1OUATOVYOV KOl TOV €PY000TOLUEVMY, (1) N avéavouevn,
KMuoKotd, peioon g ovviaéne tov ovvtaélovymv, (V.
168(1)/2012), (1v) n un mopoy®@pnon Tpocsadénons 6 GYEGT TPOG
TOVG GO0V S TOV ASIOUATOVY®Y KOL TOV EPYOOOTOVUEVOVY Kot (V)
N UN TopoyOPNoT TILAPOUKOV ETOOUNTOC GE GYECT] TPOG TOVG
woBovg Tov aSlopaTodYOV Kol TV £PYOOOTOVUEVOV KOl GE
oyéom mpog TG oLVTAEelS TV cuvtaslovymv, (N. 192(1)/2011).
Me 11 vmobéaelg g KdBe katnyopioc, eminteito o EAeyyog TG

VOULLOTNTOG, WG AV®, TOL GYETIKOV e avTt NOuov.

To AotkNTIKO AIKOGTI PO EXKEVTPOGE TNV TPOGOYT TOVL GTIG
TEPUTTMOELS TOV TO TAVE® KOTNYOPL®V Kot TS e€étace vtd 10
QMG TNG AVTICTOYNG ETLYEPNUOTOLOYING TOV UEPDV, EKOIOOVTOC
ap1Oud aropdcemv. 1o EMIKEVTPO OLMV NTAV KATA TOGO TO KAOE

EMMPENCOLY «1010KTNOLOKO O1KOIMUOY» GUVIGTOVGE, €V TPMTOLS,
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1010KTNoLOKO dikoiouo evtog e evvoiag tov Apblpov 23.1.
AoV amopdcioe OTL avTiy NTOV N TEPITTOOT, PacilOUEVO OTIC
vobéoec Xapaiaumovs k.d. v. Aquokpatios Kol Kovteelivy-
lwavviooo k.a. v. Aquorpariag k.d. (2014) 3 A.A.A. 361, éxprve,
ev Téhel, Ttovg NoOpovg, vd t0 QOGS TOL Aplpov 23,
OVTICUVTOYUOTIKODS.  XuyKeKpluéva, olamiotmwoe OtL o1 Vo
e€€taom TPOVOLEG TOVC OV EVEMIMTOV GE OMOLNONTOTE AMd TIC
TPOPAETOUEVEC GTNV TTAPAYPAPO 3 OVTOV TEPUTTMOGELS, TPOG TO
GUUPEPOV TOV OTOI®MV 1 AOKNGT TOL €V AOY® STKOIMUATOG vt
dvvatd va vroPAndei, ok vopov, ce Opovg, OECUEVCEIS M
neplopicpovs. H kpion, avotépm, Tov Atotkntikov Atkactnpiov

TPOGPAALETAL LE TIG VTIO EEETAOT) EQPECELC.

Katd v akpdaon tov epécewv, N Anuokpatio kot ot Aouroi
epeoclovtec, Apyn Awévov  Kompov «xar  Emitponn
Kepahawayopdc Kompov, (ot gpeceiovieg), vmoompiéay 0Tl 1
e€étaon  tOV VIO avagopd  VOUOOETIKOV — TPOVOLDV,
e€arpovpévav twv Tpovolwv tov N. 192(1)/2011, ce cyéomn pe TG

omoieg yiveTal AOYOC O LETAYEVEGTEPO GTAOL0, EVIOAGCETNL GTO
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mAaicto Tov ‘Apbpov 23 Tov Lvvrdayuatog, 10 0noio, OUW®S, KOTA
TNV €101YNoN TouE, oLOOAME &xel mapaPlactel. Baoiotmkav,
TPO¢ T0VTO, otV VOBeon Xapaidunovg k.d. v. Ayuokpartiag,
otV omoia, kotd mAswoymeio, amoeacictnke, HE avaeopd,
E01KA, 0TO «uU1oB0», OTL TO €V AOY® 1010KTNGLOKO dtkoimpo Ogv
extetvetanl og oo cvykekpuévov vyove. H peiwon de mov elye
emPanOel oto wob6, omv mepimtwon ekeivn, ocvvictovoe
TEPLOPIGUO TOV GYETIKOD OIKAIMUOTOC, O OMO10G Apnve AO1KTO
Tov mopnva tov. Eionynnkav, téloc, mmwc, kotd tov idto tpodmo,
TPEMEL VO OVTILETOTIGTOVV KOl Ol TEPUTTMOGELS OTIG OMOLES
apOpPOLV 01 TaPOVCES ePEceEl. Avaroyn eival 1 0éon tovg o€
oyY€oM Kol e 1o 18oKmMotokd dwoaiopa g ovviaéne. "‘Ocov
apopd v videon Kovtoelivyp-lwavvidov k.d. v. Aquoxpatios
K.d., ovOTEP®, LITooTNPLEaY OTL avTN dlokpiveTal, otn Pdon g
WOOUTEPOTNTOG TV YEYOVOT®V TNG, Kal, GUVETMC, OEV TUYYAVEL
EQUPUOYNG. Xe ekelvnv tnv vmobeon, owmotwdnke 0Tl €iye
emPAnOel  «avemitpertos  (dniadn  un  mpofiemouevog)
TEPLOPIOUOCH OTO 1010KTNCLOKO OKAIOU TNS oOVTAENG, KOTA,

nopafacn Tov ‘ApbOpov 23.
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Ex pépovc tov epecipAntov, vroompiydnke 6tL n Kpion,
avOTEP®, TOV Al01KNTIKOD Atkaotnpiov eivor vouikd opOn. Eivar
n 0éon tovg, KVPIWG, OTL, HE TIC CLYKEKPUEVEG VOUODETIKES
TPOVOLEG, EMNPEAGTNKOY OVGUEVADS SKOLMUOTH TOVG, T Omoia,
AmOTEAOVV 1010KTNGI0, TUYYAVOLGO TPOCTAGING OUVAUEL TV
Tpovoldv Tov ‘Apfpov 23. O1 meplopiopol 6 mov enéPalov ce
oVTA Ol  OYETIKEG VOUODETIKEC TPOVOLEG,  OLGLUCTIKA,
cvvictovoav mopafiocn tov ev Aoym "ApBpov, 1 omoio Oev
EVETUITE GTOVG AOYOLG TNG TAPAYPAPOD 3, EVO, GLYYPOVAC, £0ETE

o€ Kivouvo v a&lompent) dwPimon tovg,.

‘ApOpo 23.1 tov Lvvrayuarog - To Aikaiowuo e Idi0ktnoiog:
210 €miKEVTPO, AOUTOV, TG GLTNONGS TOL aKOAOLOEL givar o
EAEYYOC TNG VOLUUOTNTOG, GTO VYIGTO €MimedO0, 1NTOL GLTO TOL
YUVTAYUOTOS, TOV TPovolwv TV NOuwv mov eEetdotnKay
TPOTOSIK®MG, VIO TO QMC, €0IKA, OCLYKEKPUEVOV, TALOV,
TpovolV tov ‘Apbpov 23 Kal, o1, aLTOV TOV Tapaypdpwy 1, 2

kot 3. O1povoleg TV €V AOY® Ttapayple®v, Omwg Oa eEnyndet
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o€ UETAYEVEDTEPO OTAOW0, avougifola, emiTpémovy NV
EQUPLOYN TOLG OTO. YEYOVOTO TMV, TPMOTOSIK®S, €EeT00016MDV
voBéocewv. Avaeépetor o€, €€apynsg, OTL Ta YEYOVOTH GLTA
e€etalovtal, amoKAEIOTIKA, UE AvaQOpPl GTIC TPOVOLEG TMOV TO

Thve Tapaypdeov tov Apbpov 23.

Ewdwotepa, 10 ‘Aplpo 23.1° xobiepdvel otV Kumplox
gvvoun taén €va and ta Oepelmon avlpamva StkotduaTo, avTo
¢  wWwkmoiog, mov mnpoPAémetar oto Mépog Il  tov
2vvrayuatog, kotd to TpodTVNO THS Evpowrmaikns Xoupfoons yia
v Ipootooio twv Aikaiwudtwy tov Avlpwmov, (M «E.2.4.4.»),
aVTNG TEAOVOT G, NON, G€ 1oL Katd TV 1dpvon ¢ Kumplakng
Anuokpartioc, to 1960. Xmv vndOeon Anuntpradons k.d. v.
Yrovpy. Zvufoviiov k.a. (1996) 3 A.A.A. 85, napatnpeital Ot
10 ‘ApOpo 23.1, ovcactikd, tovtileton pe 10 Apbpo I° tov

llpwrov IlpocBetov Ilpwtorollov tne E.2.A.A., (to « ApOpo 1

8 «1. "Ekacotog, pévog 1 and Kowou PeT’ AAAwV, €XEL TO Sikalwpa va amoKtd, va ival kuplog, va
KaTéxn, armolaun r Stabetn owavénmote KNtV R akivntov bloktnolav kat SikaoUtal va armaltr
ToV 0eBOOUOV TOU TOLOUTOU SIKALWHUATOC QUTOU. ...»

9 «Nav uoLKOV i VOULKOV TTpOowTtov SikatoUTal 6eBOCUOU TG TEPLOUGIAG TOU. ...»
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tov ILI1I1.»). Xvykekpiuéva, otn oerida 100, avapépetat 6TL Ot
npdvoteg g E.2.A.A. kar tov ‘Apbpov 1 tov ILILIL: «... oev
ETEKTEIVODY TO OIKOIMUO 1010KTHOLOS OTWS KATOYVPWVETOL OTO
2ovtayua, ovte emoviavovy 10 TEPIEYOUEVO Tov. Ol OYETIKES
oratacels tov Ilpwtoxoilov tavtiloviol, atyv ovoio, Ue EKEIVES
tov "ApBOpov 23.1 tov 2vvrayuorog.» €g €k G dmicTOONG,
AvVOTEP®, vl TPOPAVEG OTL TPEMEL VoL dideTo TPOPAdICUA GTO
ApBOpo 23 tov Xvvrayuaros Evovil tov Apblpov I tov ILILIL,
KOT’ €QOPUOYN TNG GYETIKNG TTPOG TOVTO TPOVOLOG Tov Apbpov
539 e EX.A.A.- 660 NIAOV, SESOUEVOV TOV AETTOUEPDV

Tpovol®wv tov ‘AplOpov 23.

Ouwrovtagyia v E.2.4.4., oto Badud mov tpovoléc g eiva
i01ec ne mpovoleg tov Mépovg Il tov Lvvrayuarog, «llepi Ty
Ocucliwony Aikarwudrwv kar EAcvolOepiovy, sivor covnbeg ta

KLUTpLoka Akootipla vo Katogeuyovy, Tpog Pfonbeid tovg, oe

10 «53. Oubepia twv Slatagewv g mapolong upBdcswg Suvatal va epunveuBel wg neplopilovoa i
avalpovoa Ta Slkalwpata Tou avOpwmou Kal BOspeAwdelc eheuBepiag ta omoia TUXOV
avayvwpilovtol cUPPWVWE PO TOUG VOLOUC OLOUSATIOTE TWV GUUBOANOUEVWV LEPWV ) TIPOC TTACOV
GAANV ZUpUBacLy TV omolay TauTa £X0UV UTIOYPAYEL »
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anopdcel;  tov  Euvpomaikod Awoaoctnpiov  AvOpomivov
Awoopdtov, (E.A.A.A.), kol gviote, va vioBetovv gpunveieg
mov €&yovv 000el oe awtéc amd 10 ev AOdyw Awoompro. H
TPOKTIKY]  OVTY), TOPEUTMTTOVIOG, OV  epapuoleton, oOtav
dlumotoveTol 0Tl KATL TETO0 08V €lvol VOMUKA  ETTPENTO,
dedopuévnc e VYmoapEng coPovS OPOPETIKNG TPOVOLUS GTO
avtiotoyo apbpo tov Tvvrayuatoc, (PA. The Attorney-General

and Andreas C. Afamis 1 R.S.C.C. 121).

‘Ocov agopd ta vrnd e&étoaon (nmmuoata, 1 €vvola NG
«KivnTiS»  100KINoiog, mov  €0M, €101Kd, EVOLLPEPEL, OEV
nepropiletal pdvo ota VAMKA ayadd, oAl meptAapupavet Kot 0,Tt
avoyvopiletor amd 10 OIKOMO ®C «KEKTHUEVO OIKOVOUIKO
OOUQPEPOVY. XTIV KOTNYyopiot OUTH EUTITTOLV VLELGTAUEVO
AYOYIULO  OIKOUMOUATH, OTMOONTOTE, OAAQ KOl  OYDYLUO
KOO LOLTO, Y10 TO, OTTO10L VITAPYEL, GTOV TAPOVTA YPOVO, VOULUN
npocdokia, pe Pacn 1o oyvov dikoto, OTL TOVTO UTOPEl va,
kavomomBovv Oowkaotikd. IIpdkertal yiu TG apyég ot omoieg

drortvdOnKoy, petacd aAlmv, otig vrobioeic Pressos Compania
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Naviera S.A. and Others v. Belgium, Application no.
17849/1991, 20.11.1995, mopdypago 33, Zelca and Others v.
Romania, Application no 65161/2010, 6.9.2011, mopdypago 18,
kot Richardson v. The United Kingdom, Application no
26252/2008, 10.4.2012, mapdypago 17, mpog 1O ©KOMO
dlmicTOoNg ToLv KOTé OGO €va  OIEKOIKOVUEVO  OYDYLLO
dwoiopo  amoterel  1dokNoio, ©OTE OVTO Vo TLYYAVEL
npootaciag dvvauel tov ‘Apbpov I tov ILILII ko, avoaAdy®c,

dvvduel tov ‘ApbOpov 23.1 tov Lovrayuarog.

MioOoi kou Xvvracleig:

XV terevtoia, OvOTEP®, KATNYOPio TG KIVIITIG 1010KTNGiaC,
EUTIMTOVY, CUUPMOVO UE OYETIKN VOUOAOYia, ot amoAaBéc, vmd
nopen unvieiov wobov, vraAiniov epyalopuévov 6To OMNUOGLO
KOl GTOV €VPUTEPO ONUOGLO TOUEN. ZVYKEKPIUEVO, O oBOg
aVTOG Yopoaxktnpileton o¢ «avapaipeto onuooto dixaiwuoy, (PA.
Towxovprys v. Apyns Awévaov Kompoo (1990) 3 A.A.A. 4417,
Hanoyiopyns v. A.HK. (1996) 3 A.A.A. 563, Acovtiov v.

Anuoxpartiog (1997) 3 A.A.A. 70, AHK v. driiaction (2003) 3
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A.A.A. 342 xou Xapoiaumoos k.d. v. Aquokpatios). Xtnv idwo
Katnyopia, avayvopiletal 6Tl EUTITTOVY Kol T0 GLVTAEI0O0TIKE,
OIKOIDOUATO,  QULANPETICAVIOS ONO TOVC TPOOvVUPEPOEVTES
EPYOCIOKOVG TOUELS VaAAnAovs, (BA. Tladiov v. Ayuokxpartiag
(2009) 3 A.A.A. 584, DPiiirrov k.d. v. Aquokpatiog k.d. (2010)
3 A.A.A. 241 xou Kovrosiivy-Iloavvioov k.a. v. Ayuokpartiag

K.d.).

210 onueio avtod, dedoUEVOV TOV TO TAVE OUTICTOCE®DY,
etvar 0pB6 va AeyBel mwg, ev mAon TEPTTMOOEL, OAEC O1 TAEVPEG
otic vno &fétaon epéoElc oLUPVOLV, Pactkd, OTL o1
«oxobapiotes unviaies omolofecy, Ol «UNVIOIES amoAOPESH,
OMAadT ot «uicBoi» Kol Ol «oDVTACEISY, YW TIG OToieg yivetal
AOYOC OTIC OYETIKEC OLUTACELS TV LITO avaPopd NOUwV, ®¢ €K
MG PUGENG TOVG, AVAOTEP®, ATOTEAOVV 1OI0KTNGLOKO OTKOIMLLO,
eVTOG NG evvolog Tov "Apbfpov 23.1 Kol Tuyydvouv TPOGTAGIOG
d1d TV VTOAOIT®Y TPOVOLLV TOV. TEAOC, CNUEIDVETAL, GLVOPAOG,
TG, oTNV KaBe TpoopLuyn otV omoia T€0nKe, TpwTOdiKMC, OEna

nopoficong tov ‘Aplpov 23.1 ce cyEon Ue Ta TPOAvVOPEPHEVTQ
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d00 100KTNoKA dwKoudpata, pe Pdon 1o oyvov dikalo, ot
emnpeacévrec webol kot cuvtdEelg elyov, Katd 1o ¥pdvo eKeivo,

KOTOGTEL TANPOTEQ.

llpocadénon xair Tywopi1Ouixo Exidouo:

(o) [eviko.:

To mpayuoto eival, pdAlov, To TePITAOKO GE GYEON UE TNV
EQUPLOYT TOV TTPOVOLOV TRV dpldpwv 3 kot 8 Tov N. 192(1)/2011.
Ot epeceiovieg dlopmVOLV OTL 1] TPOSAVENGT Kol TO TIHOPOUIKO
EMIOOUO. GLVIGTOUV 1O10KTNGLUKA OIKOMAOUATO, OTMC NTAV M
dlmictmon, GYeTKd, Tov AloiknTikov Awkaoctnpiov, e TNV
Kpion tov omoiov cvuEOVOVV o1 emnpealopevol epecifintot. H
ymMoeiomn tov Nopov, 0nwg avaeépetatl 6to [Ipooiptd tov, katéot
avoykKaio, Yoo TEPOPICUO TOV ONUOGI®V dATAVOV, «TPOS
ATOQPUYY — TWEPQITEP®  ETMIOEIVOONG  THG  ONUOGLOVOUIKHG
katootaonsy. IlpootiBeton de mwg, yo Tov MO TAve GKOTMO,
Kpinke oavoykaio «uetald diilwv, Omws un mopoywpnodv
TPOCODENOEIS KOl TIUOPLOUIKES QUCHOEIS OTIC OTOAOPES KOl OTIC

oovtaceisy TV emnpealopEvov amd Tov €v AOY®m NOuo
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TPOCHOT®VY. ¢ amoTéEAEGUA, LE T TpoavapepBEvTa apbpa, Eytve
TpdvoLa Vo, unv mopoympnbovv 6e 6yEoM TPOg TOVE ohovg Tmv
ASLOUATOVYMV KOl TOV EPYOOOTOVUEVOV GTO ONUOGLO KOl GTOV
ELVPVTEPO  ONUOCLO TOUED, TPOCOAVENCES Kol  TIHOPLOUIKES
avénoelg, kabwg, enione, THaPOUIKES AVENGELS GE GYECT TTPOG
TIC GUVTAEELS TOV GLVTOELOVY®Y TV €V AOY® TOUE®V, Y10 TNV
ePiodo pEYPL, 6cov agopd Tic Tpooavtnoels, 31.12.2016 «a,

o0cov agopd Tic Tiapukéc avénoetg, 31.12.2015.

2Xouewva pe 1o aplpo 55(1) tov mepi Anquooias Yanypeoiog
Nouov tov 1990, (N. 1/1990), 61wg avtog €xel TpomomoOet:
«Ov  amolofés vmoliniov  mepiioufovoov  to  uicho  wov
katofairetar o’ avtov ue Poon ™ wicBodotikn kAiuokxao N TOV
woyio wiobo g Géong 1oL, OMWS OVTOS TPOVOEITAL OTOV
Ilpovroloyiouo, kabws kou omoroonmote yeviky odénon uicbwv
kar 10 TiuoplOuikd emioouo.» AmO ™V mo mhve odtaln,
TPOKVTTEL OTL N «TPOTOOEHTN», GE AvTIOEST UE TO «TiHap1OuiKko
emioouar», 0&v  amoteAel pépoc TV  amoAafov  T®V

£PYOOOTOVUEV®Y GTO dNUOG1o Topea. BEPata, n un coumepiinym
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NG OTIC «OTOAASESH QUPOPE., LAALOV, GTO TG AVTILETOMTILETAL TO
OVYKEKPIUEVO OPEANLO, VIINPECIOKE 1] Kol AOYIOTIKA. Xe KdéOe
TEPIMTMOOT, TA €V AOY®D O@EANUATO, OTAV Tapaympndodv kot
poctefovy 6t0 WeHO, amoTELOVV HEPOC AVTOV KOL EMLPEPOLY
Vv avénon tov, avoidyws. Koatd to ypdvo, OUmc, mov apopd M
dlevepyovuevn €EETACT], CUVETELN TV TPOVOL®Y TOV dpbpwv 3
Kot 8 tov N. 192(1)/2011, dev mapayopndnkayv, yevikd, tétolo
oeeAnuata. Ot epesifAntot, o1 omoiol pEPETOL VO EXNPEACTNKOV
amd TNV EQUPUOYN TOV TPOVOIDV TV 7o TOvVe apbpov,
glonynnkav o0ti, ®¢ anotéhecuo, mopaPflicTnke TO OUKOIOUA
TOLG NG 100KTNCing, TO 0mMoio KotoyLp®VETAL Ue Pdon 1o

‘Ap6Opo 23.1.

To epotua, emouévmg, mov tibeton €ivalr xatd mOGo M
«TPOTOVEHON» KO TO «TiuapiOuiko emiooua», 6T Omoia yiveton
avopopd oto mpoavaeepBivta apbpa, omoteAobV 1010KTNGiN
evtOg NG evvolog tov Apbpov 23.1. Tovta, yio vo UTopovV vo
avVOYVOPIoTOOV  ®G  «1010KTHOIo), TPEMEL V. €xovv, NOm,

mopoyopnfel, 1 va eival, omwoomote wotafAntéa, 1 vo
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VEIoTATOL 6E GYECT TPOG OVTA AmaiTNGT, Yo TNV Omoia, OLVAEL
TOL €QUPLOLOUEVOL O1KAIOV, VTTAPYEL, KATA TOV TOPOVTIA YPOVO,
VOUIUN TTPOGdoKia SIKACTIKNG KAVOTOINGNC TNG. XTNV vtoHeon
Zelca and Others v. Romania, avotépm, damotndnke OtL ot
AAPOPEC TPOGAVENGELS, TIG OTOIES OIEKOTKOVGOLY O1 ATNTEG EKEL,
deV TOYYOVAY GOPOVS OVAYVAOPLoT|C amtd TO OTKAL0 TS YDPOS TOVG,
nrtot ¢ Povpaviac. Q¢ ek TovTOL, 0€ GLVIGTOVGAV 1O10KTGLUKO
dwaimpo evtdg e évvorag tov ‘Apbpov 1 tov ILILIL, (PA.
mopdypago 19). I'a tov mo névm 6Komo, eivat, Aoutodv, avayKaio
va omiotomdel N onuacio, Kotd T0 VOUO, TNG «TPOoadcnansy Kot

TOV «TIUOPLOUIKOD ETLOOUATOC.

(B) Ilpocadinon:

‘Onwg €xet, oM, eEnynOel, n «mpocadinony» dev avapEpeTOL
oto aplpo 55(1) tov N. 1/1990 o¢ pépog tov amorafov T®mv
€PY000TOVUEV®Y GTO ONUOG1o Topéa. ['ivetarl avaeopd, mpmTn
@opd, o©TOV O0po avTO oTovg mepl Anuooiras Ymypeoiag

(Amolafés, Emoouara kot aila Oikovouika Qeeljuata twv
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Anuociwv Yrnoiiniwv) Kavovicuovs tov 1995, (K.A.IL

175/1995), 6mov e€nyeitar, otov K. 20, 6tu:-

«20. ‘IIpocavénon’ eivor to kaBopiopuévo mocd avENoNg
oL YopNYEitol 6TOV VRWAAANAO, GOUE®VO UE TOLG OPOVG
vnpeciog Tov, pEYPL va eBAcEl 610 avdToTto oNUEio NG
KMuokac g 0éomg tov, VOOLUEVOL OTL 1KOVOTOIOLVTOL
oplouévec mpoHTo0EcELC.»

O mpodmoBéceic avtég mpovoovvial otovg K. 21 éwg K. 30, mov
akoAovBovv. Evdsktikéc tovtmv givar or mpovoleg otov K.
22(1)(2)(a), 6mov mpoPAénetat, 6To Pabud mov, €00, EVOLAQEPEL,

oTL:-

«22. - (1) Exto¢ av O0QopeTiKd TPOVOEITOL GTOVG
Kavoviopoug avtovg, vy vo  dkoovTol LITAAANAOG o€
Yopnynon ¢ €mMolag mpoooavinone tov Oo mpémelr va
CUUTAN POGEL OMOEKAUN VT VINPESTQ e TATPELS amolaPEéc. ...

(2)(a) Boaown mpobimdHeom yioo yopnynon mpocavEnong
elvol 1 emayyEALATIKY ENAPKELN, EMUEAELD KO APOGIMOT) TOV
VTOAANAOL GTNV EKTEAEOT TOV KAONKOVTOV TOL, KAOMOC Kol N
IKOVOTIOINGN TOV GYETIKMOV UE TO S0PIGUO 1) TPOAYWYN TOL
TPOoHTODEGEDV KOl OPWOV. ...»

11 Ek&60nKav uTto Tou Yroupykol TupBouliou, Suvdpel tou dpdpou 87 tou N. 1/1990.
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Télog, onueldvetor 6Tl o1 OPOl «aTOLOPESH KO «TPOTAVCHTN »
epunvevovtor kol otov vo eE€taon N.192(1)/2011 pe v idw
onuocio. wov Tovg odideton amd Tovg Kavovicuovs mov

napatifevrol To tavo.

(v) TwopiBuixo Erioouo.:

"Onmc €xel oM dwmiotwbel, cOupwva pe to aplpo 55(1) tov
N. 1/1990, ctig «amorofécy, meprhopuPavetol Kol to «TiuapiOuixo
emioouar. Xtov K. 31 tov vnd avoaeopd Kavovieuawv,

wpoPAéneton Ot -

«31. Ztovg vraAAniovg Katafarletor THopOUKO emidouo,
COLP®VO UE TOL TOCOGTA KOl TOVS OPOVE OV £YKPIVOVTAL AT
Kopo o€ kopod pe fdon to Hyoc Tov TIaPOUIKOD SEIKTN.»

>10 gpunvevtikd dplpo 2 tov N. 192(1)/2011, mopoatiBeton M

onuacio Tov ev Ady®m Opov ®¢ EENG:-
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«TopO UKo emidopa’ oTUOLVEL TO EMIOOUO TTOV TOPOYMPEITOL
emmpocOeta amd Tovg Pocikove UeHoVE Kol TIC YEVIKEG
avénoelg Kot avoadewpeital amd Kapov o€ koupod e Pdon
dlapopomoinem Tov THaPOKoD Oeiktn, Omwc opiletor pe
Eyxoxio tov Yrovpyeiov OKovoutk®v-»

Awcaenvileto, €161, Vo Toleg TpovmobEcels KatafdileTal o

VRAAANAO «Tiuap1Ouiko emioouoy.

(0) Katoinin:

Ao TI¢ mpovoleg, avotépw, Kabiotatour ocapeég OTL M
«TPOTOVEHTN» KOL TO «TIUop1Ouiko exioouoy dgv KataBdAlovtal,
dwoopotikd, OoAAG  Katafaidlovior pOVO  €QOGOV  EXOLV
kavomonBel kdmoleg mTPoHmoDEGELS, dOPOPETIKEG Yo, TO KAOE
&va, amd T eV AOY® 00O OIKOVOLUKA QAN LOTA. AgOOUEVOV TV
TPOVOI®Y OV PLOUILOLY TO. GYETIKA UE TNV TAPAYMDPNOCN TNG
mpocavénong, €ivor TpodNA0 OTL VTN, GTNV TPAYUOTIKOTN T,
anotelel otoryeio to omoio AauPdvetal vIOYN 610 TAAIGLO TNG
woBoroyikne avéMéng kdbe vroaiAiniov, mopeio. 1 omoio dgv
elva, ek mpoouiov, BePaio kot id1a Yoo GAOVLS TOVEG VITOAANAOVC,.

"Ocov aQopa 10 «TLUap1BuIKo emidouay, TOVTO TOPOUYMPEITUL GTN
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Bdom O10QOoPETIKOV KPITNpimv, Le CNUAVTIKOTEPO TNV TOPELD TOV
TILOPOUIKOD JEIKTT), OTWS QLTOC d1UPOPOTOLEITOL OO KAPOV E€1G

Kopov kot opileton and to Ymovpyeio Owovoutkmy.

YNUEIOVETOL TOG 101EC, OLGLACTIKA, TPOVOLES, G Ol AVOTEP®,
vioBetovvtal otovg zmepi Apyns Awévov Kompov (‘Opot
Yrnpeoias Yrmnoiiniwv), Kavovieuovg tov 1997, (K.A.IL
114/1997), (BA. K. 36), kaba¢c, emiong, otovg mepi Emitpornc
Kepalawayopas Kompovo (Opor Yrnypeoios Ymalinlwv)
Kavovicuoic tov 2002, (K.A.IL. 315/2002), (BA. K. 51 kou K. 52).
Enopévag, 0,1t avapEPETAL O TAV® Y00 TNV «TPOcOOEHoN» Kol
TO «TLUOPLOUIKO ETIOOUAY GE GYECT] LLE TOLG EPYOOOTOVUEVOVS GTN
Anuoocwe  Ymmpeoio  1oy0el  kou otV WEPIMTOON  TOV
EPYOOOTOLUEV®Y  GTOVG  Tpoavapepfiviec d00  epeceiovteg

Opyoaviepovg.

O gpéoeig ap. 75/2019, 80/2019 ko 84/2019, mov apopovv
OTIC TEPUTTMOELS, AVOTEP®, EETAloVY TNV 0pBOHTNTA TNE KPioNC

TOU A101KNTIKOU AKOGTNPIOV GE GYEGT LE TN GLVIAYUATIKOTTO
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TOV TPOVOLLV TV apbpwv 3 kat 8 Tov N. 192(1)/2011 o, o,
OTL M «mpooadénany KoL TO «TiuoplOuiko emioouoy, OVTIGTOTYO,
GLVVIGTOUV 1010KTNGia evTOg ¢ evvoiog tov Apfpov 23.1. To
Oépa avtd eEeTAOTNKE, HE AVAPOPA GE OAEG TIG GYETIKES TTPOG
T00TO TPOGPVYEC. XN PAot, Aowmov, TV Tpoovapepbivimy,
JWTIGTOVETOL OTL 1] TOAPAYDPNON TNG «TPOTADLNONSH KAl TOV
«Tiop1Buirxot emoouatosy yivetor VIO TIC TPoimoHEGEIS OV
npoPAémovioan 6tovg mo wave Koavovieuovg, oTic omoieg
mopanéumel kor o N, 192(1)/2011. Av, &v mpokeEWEV®, Ol
TpoimoBEGELS aVTEC deV £YouV Kavomoinbel, Kot dgv vTAPYOLV
anodeiEelc mepl tov  aviiBétov, M «mpooavinony Kol TO
«TyoptOuikod  emiooua»  0gv  €YOLV  KOTOOTEL TANPOTEQ.
Enopévag, dev umopel va KatasTovV Kot AVTIKEILEVO AmaiTnoNG
dwaoTik®ws. Emnpdobeta, otig ev AMOym mepmtcels, oev tifeton
0épa vapéng, kotd Ttov Tapdvta YPOVo, VOLLUNG TPOGAOKIaS Yo
EMTUYN O1EKSOIKNGN TOVG GTO UEAAOV, 010 TNG SIKOGTIKNG 000V.
Ev oAilyoiws, n «mpocadnony xou 10 «tiuopiOuikd emioouoy, NE
de00UEVOVG TOVG OPOVE OV TIBEVTAL Yo TNV TTOPAYDPNGCT TOLG,

Om®¢ avtol €ENyodviol O TAV®, 0€ GLVIGTOVV 1O10KTNCLOKO
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dkoimpo evtog g evvoiag tov ‘Apbpov 23.1. ¢ €k T00TOV, O1
VIO AVOPOPE EPEGELC EMTVYYAVOVV, O1 O0€ TPOTOIKES OTOPACELS,

cLVVAQOG, Tapauepilovrat.

‘ApOpo 23.2 kai 3 - llepiopiouoi otnv aoxnon tov looktnolaxod

A1tkoicouotog:

"Onwc £yel owmotwel, o cvpuPaivel To 1010 6€ GY€on Ue 1O
«u1e@oy ko 1 «oovrainy. Avtd, cOppmva pe v tapatedeioa,
TPONYOLUEVAGS, VOUOAOYIO, OITOTELOVV 1O10KTNGLUKE SUKOLMDLLOTO,
KOl TUYYAVOLV TPOGTAGING SVVAEL TV TPOVOL®Y TOV Aplpov
23. Xta Béuota tovta agopovv ot gpéoelc ap. 177/2018,
76/2019, 79/2019 won 85/2019, pe tig omoieg efetdleton M
vouuotnta tov dpfpoov 3 tov N. 168(1)/2012, ot Bdon tov v
Moyo "ApBpov tov Xuvvidypotog.  Xyetikn pe to. Oépoata,
aveTEP®, elvarl kot 1 Epeon ap. 77/2019, n onoia e€etdlel, otnv
o0, axppoc, voukn Bacn, t vopupdtnta tov apbpov 4 tov N.
113(D/2011. Ot 60 vd avaEopd VOUOOETIKEG STAEELS

mpoPAETOVY, avtioTOolO, YL TN «UElwony OTOANPOV Ko
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CLVTAEE®VY KAl Yo TNV «omokorny» amolafov. Eueavog, o 6pog
«OTOAOPECY TOPUTEUTEL GTO 1010 OTKOVOULKO GUUPEPOV, ONANON

TO «uUiaboy.

To "ApBpo 23 omoteiel avTOTEA KOOIKA, 010 TOV TPOVOLDV
TOL 07010V KaB1EPOVETOL TO BEUEAIDOEC avOpDTIVO dtkaimpo TG
1010kt Giag Kat, cuyYpovec, dlacpaiileton 1 Tpootacio Tov. Ot
TPOVOIEC TOL  €ival, apkoOviwg, oageic, kobmg, emiong,
TEPLEKTIKEG, OEDOUEVNG TNG GLVTIAYLATIKNG VTOGTACNG TOVS. Ev
Ao TEPUTTOGEL, EOIKA, OC TPOG TNV TPOVOLN TNG TAPAYPAPOD
1, dev aerveton omowdonmote auelBorio OTL avT aEopd,
adloKpitmS, o€ TAoNG PVCEMC TEPLOLGia, 1 omoia avaryvopileTon
¢ Tétola amd To dikato. Xtnv vwobeon Stelios E. Eviogimenos
& 2 Others and The Republic (District Lands Officer, Limassol)

2 R.S.C.C. 139, emonpaiverat, eniong, otn oelida 142, otu-

«..., the Court in examining the provisions of Article 23 of the
Constitution has proceeded on the well-settled principle that the
right to property safeguarded by an Article such as this is not a
right in abstracto but a right as defined and regulated by the
law relating to civil law rights in property and the word
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‘property’ in paragraph 1 of Article 23 has to be understood and
interpreted in this sense.”

XV mapaypago 1, howndv, tov ‘Aplpov 23, dtoxknpOcoeTal

oTL:-

«l. ’"Exactog, uovog 1 amd kowvov HET’ GAA®V, £YEL TO
dkoimuo Vo amokTd, Vo Eival KOPLog, vo KOTEYT), OIToAdn 1
OBt olvdnmoTe KNty 1M oxivntov 1doKoioyv Kot
JKoovTOL VO, AToittr] ToV GELUGUOV TOL TOIOVTOV OTKOLM LOTOG
aVTOV. ... »

Ao T 010 TOHTOOT TG 7O TAVE® TOPAYPEPOV, 0 JOTIGTOVETOL
Vo VTLEPYEL OTOLOONTTOTE OLLPOPOTOINGT UETAEDL KIVNTNG KOl
akivnng wokmoioc. Avtd oydel Kot Yo TIC AOUEG TPOVOLEG
T0V, €KTOC, BEPona, Odmov yivetow pnt ava@opd, Kol TOVTO GE
oyéon uovo pe axivntn 1doktoia, Om®w¢ ovuPaivel oTIg
ROPaypaPovs S Kar 6. ZNUELOVETAL O, GLVAPNOS, TG, OO
vopic, Katd v Evapén TG 1o(V0G TOV ZVVTAYHaTOC, Kpidnke Ot
K&Oe mpovola tov "Apbpov 23 eetdleTor VO TO PG TWV AOUTDOV

npovolmv tov, (BA. Evrydiki Aspri and the Republic (Council of
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Ministers) 4 R.S.C.C. 57, oceiida 60). Kotd ovvénelo,
amoAUBAavouy Kot Ta OO0 €10M 1010KTNCI0G, KIVITI Kol aKiviTn,
m¢ 0w, akpipmg, mpootaciag. O,TL TPOooTOTEVETAL EIVALl TO
doimpo GTNV KNt Kol 6TNV aKivitn 010Kt oin, 0Tmg To0To

kaBopiletar otV mapaypago 1 tov "ApbOpov 23.

Axolov0we, otV mapaypapo 2 tov ‘Aplpov 23, tpoPréneTon

oTL:-

«2. XTEPNOIG N TEPLOPICUOC  OLOVONTOTE  TOLOVTOL
JoLOUOTOG dgv dvvator vo emPANOT, ey og mpoPAcmetal
Vo TOV TAPHVTOC APOPOV.»

Engpavog, dev mpokerton mepl amoAvTon dikouopatog. Ot Adyot
dg, Y1 TOVC 0moiovg Uropel va dtkatoAoyn0el enéufPaon ce avto,
e€E101KELOVTOL GTNV ZTAPAYPaPo 3 TOV VIO avaEopd "Apbpov, To

omoio mpoPAmet:-

«3. H doxnoic to1o0tov dikoudpatog dvvortal vo biroBAnom
Ol VOUOL €1G OpOVG, OECUEVCELS 1 TEPLOPICUOVE OTOAVTOC
OTTOPOLTITOVC TTPOG TO GLUPEPOV TNG OMNUOGTNG AoPAAEinC 1) TNG
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onuociac vyeiog 1 tov dNUocsiov NOwvV 1 ¢ ToAeodopiag 1
NG OAVATTTUEEMG KOl PN OULOTONCEMS O1UGONTOTE 1O10KTNGIOG
TPOG TPOAYDYNV TNG ONUOCING MPEAEINC 1) TPOS TPOCTAGINY
TOV JIKOUOUATOV TPITOV. ...»

To XOvrayua g Kvmprokng Anupoxpatiog cvvtdydnke kot
1€0nKe o€ 160, Y®pis, PLoiKd, va tebel ypovikdg opilovtog g
Tpog 11 ddpkela, onoovdnmote Mépovg tov. Edwd, to Mépog
11, 6mov mpovoovvtal to BepeM®ON OKaIdUOTO Kot EAELOEpieg
TOL aVOPOTOL, 0EV VTOKELTAL GE TPOTONOINGT, AP LOVO OTT®G
wpoPAéneton oto Aplpo 182.3, dSnlodr pe v Yyneo twv 00
Tpitov 10V cvvolov TV PovAievtayv. Ta dedopéva avtd
gvioybouv TV ekepocbeica amoyn otnv vmobeon Stec and
Others v. The United Kingdom, Applications nos 65731/2001
and 65900/2001, 6.7.2005, otig mapaypapovg 47 ko 48, ot
"Since the Convention is first and foremost a system for the
protection of human rights, the Court must have regard to the
changing conditions within the responded State and within
Contracting States generally, and must interpret and apply the

Convention in a manner which renders its rights practical and



150

effective, not theoretical and illusory ... The Convention must
also be read as a whole, and interpreted in such a way as to
promote internal consistency and harmony between its various
provisions ...", (BA., emiong, Kowornyra Ilvpyowv k.d. v.
Anuoxpartios x.a. (1991) 4 A.A.A4. 3498, cehideg 3509 Ewmg
3510). Mg 10010 TO TVELLLA Kol TOOTNV TNV TPOOTTIKY TPETEL VO
avtikpiletal Kol 10 ‘Apldpo 23, HGTE 1 EpUNVELN Kl 1] EQAPLOYT
TOV TPOVOLDV TOV, TEPIAAUPAVOUEVOV AVTOV TNG TAPAYPLPOD 3,
va cLVAdoVV UE Ta dEdoUEVA TG KADE €MOYNG TOL OAVVETAL,
Mappavopévov, PéPata, vroyn kot tov ApbOpov 33% Tov

2vvrayuarog.

"OGov apopa TIC TPOVOLES TNG Tapaypdpov 3 Tov "Apbpov 23,
TOGIPAVOC, OVTES OEV TTOPOTEUTOVY GE KATOL0VS TVYAIOVC TOUEIC

G€ OY£0T TPOS TOLG 0TO10VG Elvar duvarth N enépPaoct, 618 vOouov,

2 «1. TnpoUUEVWV TWV SLATAEEWVY TOU ZUVTAYHATOC TWV OXETLKWY TPOG TNV KATACTOOLY EKTAKTOU
avaykng, Ta UTIO TOU TapOvVIOG UEPOUG Nyyunuéva Bepedwdn Sikawwuota kot ehevBeplat dev
UTIOKELVTAL €LG OLOVONTIOTE £TEPOV OpOoV, SECUEUGCLY ) TIEPLOPLOUOV TIANV TWV €V TW TIOPOVTL LEPEL
0pL{OUEVWV.

2. AL Slatdgelc Tou TIAPOVTOC UEPOUG al avadepOUeval €LG TOLOUTOUC Opoug, SECUEVOELS
TEPLOPLOMOUG S€0V va £pUNVELWVTOL OTEVWG Kal va pn epappolwvtal U olov8AMoTeE GKOTOV
Siadopov ekeivou 8U ov eBeomicOnoav.»
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070 OKaimpa ¢ Woktoiag. Ao v eE€taon, Eexywplotd, TV
TPOPAETOUEVOV  OTN]  CLYKEKPUEVN  TAPAYPAPO  TOUEMV,
OOMICTOVETAL OTL O GLVTUKTIKOC VOUOOETNG €lye vOy”N TOL VO
KaAOyel KAOe TOUEN GE GYECT TMPOC TOV OTOI0 EVOEYETAL VO,
TOPOCTEL AVAYKN 1] KOWVOVIK VO TPETEL VO, TOYEL TNG ATOPAITITNG
TPOGTACIOC, TPOG OLAGPAALCT] TG CLVOYNS TNG ELVNUEPLOG KO TNG
mpoddov C.  Omowdnmote 0 HETPO. TEPLOPIGUOV  TOV
OIKOMOUATOS NG WoKTNGiac Aaupdvovial 6e 0l0voNmoTe amd
TOVG TOUEIG TOL AVAPEPOVTOL GTNV TTapdypapo 3, avaueifola,
anofAénovv oty eSummpétnon Tov OMNUOGIOL GULUEEPOVTOC,
tpoimodBeom N omoia evumapyel otov KABe Evav amd avtols, HE
avoPOpPl GTO OVTIIOTOL(O0 TEPLEYOUEVO  TOLC. "Exonia
mopadeiypato TovTov eivol ol TOUEIS TNG «ONUOTIOG ATPALEIOCY
KOIL TNG «ONUOOCLOG DYELACH, LE TOV OPO «ONUOTLAY V. TTOUPOUTEUTEL,
aKPIPAOC, GTO GLUPEPOV, YEVIKA, TNG KOWMOVIOG GE GYECT LE TOV

K&Oe Evav and tovg ev AdYm TOpELS.

Hexmplotdg Topéac ival Kol 1 «moieooouioy, Opoc 0 0moiog

TOPOTEUTEL OTO CGYEOOGUO KOl GTNV OPUOVIKY] OpYAvV®OT Ko
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avATTLET, KOTA KUPLO AOYO, TV TOAE®V KO TOV YDPWV, YEVIKA,
dwPimwong ko gpyacioc tov avhporwv, kabmc, emiong, Tov
neptPdArovioc.  Ta Bépata tovTo pvOUilovial Aemtouep®c,
Kupiwg, and tov mepi Ilolcodouios kar Xwpotalias Nouo tov
1972, (N. 90/1972), 6nmc avtog £xel tpomomoindel, pe doitepn
avopopd o Béuata avamtuéne axivnme dokmmoiog, Katd
OTOlOONOTE TPOMO amotteitor amd T mpog e&vmmpéinon

aVAYKEC TNC KOWV®VIOC.

Ao TV avayvoon e wapaypdpov 3 Tov Aplpov 23, exeivo
TOL SLOMIGTMOVETAL, MG TAEOV CNUOVTIKO, €IVl TOG 0 TOUENS TNG
«moleodouiocy, ocoPOS, OWKPIVETOL omd TOV TOUEN TOL
aKoAoLOel pe T0 O10leVKTIKO GUVOEGLO «#», DGTE O TEAEVLTOLOG,
EKOnNAo, vo omotelel, emiong, ECexywplotd Topéa.  Avtdg
AVOPEPETAL GTNV TEPIMTMOON KOTA TNV 0moia, 01 VOuov, tibevtot
OpoL, deGUEDCELC 1] TEPLOPIGLOL GTO dKOIMUO TS 1O10KTNG1aC, Ol
omoiol &lval amoAVTMOC amapaitnTol TPOC TO CLUEPEPOV TNG
«OVOTTOEEWS KOl YPNOIUOTOINTEWS OLOGONTOTE 10LOKTHTLOS TPOG

TpooywynV T onuoaias weeieiocy. O v AOY® Topéac, amd
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OlOITOTTOCT TOV TEPLEYOUEVOD TOV, EUPAVOC, £ival, amd KaOe
dmoyn, evpeioag euPéretac. Onwodnmote, dev meplopiletor pdvo
otV akivntn 1010KTNGia, 1 0moio, GTNV TPAYUATIKOTNTO, TPETEL
va aopd £vo Uikpd Hovo PEPog avtov. Tovto, dedopévon Ot N
akivntn woktoio kaldmteTon, Kot KOPLo AOYO, a0 TOV TOUEN
NG «TOAEOOOUIOSH, MG €K NG QUOENMS TNG GLYKEKPIUEVNG

1010KTNGi0GC.

O ovvtaktikdg vopobEétng, oty mapaypapo 3 tov "Aplpov 23,
TEPOAV TOV GVYKEKPIUEVOV TOUEWDV, O10 TOV OTOI®V ETLOIMKETOL,
Héca amd ToV MEPLOPICUO TOL JKOUMOUATOS TNG 1010KTNGioC, N
TPOAYWYN €Tl LEPOVEG KOWVMOVIKOV GLUPEPOVTMOV, TEPLEAPE Kl
EVOV TOUEQ, EUQAVOC, YEVIKOTEPNC EQOPUOYNG, (OGTE VO, UNV
TOPOUEVOVY KEVA oTNV Tpoctacio TG Kowwviac. I[lapéyeto,
£TG1, 1] EVYEPELD TTOV 1] TOPAYPOPOS OVTH TPOPAETEL, W10iTEPQ, OE
oYEon UE KvnTti loktnoio, 1 omoio apopd ce ameElpmC
TEPLOCOTEPA EI0M, GE GUYKPION UE TNV TEPLOPICUEVNG PVGEMC
axivntn wWokmoia. H nepintmon emPoing Opwv, decuedcemv 1

TEPLOPICUADV GE GYECT], EWKA, UE OIKOVOULKOVS TOPOLE, TTPOC
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YPTNOILOTOINGT] TOVG Y10 CLYKEKPIUEVO OKOTO, £ival, aGQaAOG,
e0KOADL  KOTOVONTH  KOl, 1OWOITEPMS,  «TPOTPIANCY  OTIG

KLPEPVNGELS TN GLYYPOVIG ETOYNG.

Ta televtaia ypovVio vINPEAY TEPIMTMOGELS, KATA TIG OTOIEG
MoeOnkav amod yopeg uéAN ™ Evponaikmg Evoong pétpa 6mmg
To, TPOAVOPEPOEVTA, TPOC TO OKOMO EAEYYOL TV OKPAi®V
OIKOVOUIK®MV KOTAOTAGEMV 7OV aLTEC  avtuetomiov, (BA.
Mihaies and Sentes v. Romania, Applications nos 44232/2011
and 44605/2011), 6.12.2011, Da Conceicao Mateus and Santos
Januario v. Portugal, Applications nos 62235/2012 and
57725/2012, 8.10.2013 xor Koufaki and ADEDY v. Greece,
Applications nos 57655/2012 and 57657/2012, 7.5.2013). H
KbOnpoc dev amotédece efaipeon. Or vaod avaeopd Nouot
AmOTEAOVV  GOPECSTOTA TOpAdElypoto. ®G mpog tovto. H
avAamtuln O0g Tétolwv TOp®V OV meplopileTar LOVO o YpPNoN
TOVG Yo Lelmomn Tov dnpoctovoutkol elleippatos. E@ocov to
eMPAALOVY 01 TEPIOTACELC, QLTOT UITOPEL VO YpNoLoTOINHovV Y1

GKOTTOVG AVATTLENG TNG OIKOVOUIOG, e TOALOVS KOl O1POPOLS
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dAAOVG TPOTOVE, TOVG 0moiovg YvmpPilovy KaAVTEPO Ol E101KOT
oTOV Topén NG owovouiag. Metaly tovtmv, ival n Peltioon
TOV OIKOVOLK®V SEITOV, dTmc, v TPOKEWEVM, Ta. HETPOL TTOV
MoeOnkav  yio  peiwon  TOL  OMUOGIOVOUIKOD  EAAEIUUATOG
anockomovcayv. Ilapepummntovime, 6e 6xEomn pe 10 VO cv{NTNoN
0éua, onueldvetol, enione, 0Tl OTOONTOTE YPN oM EMPAALETOL
o€ 1010KTNo1KO dkoimuo, 6To TANIG10, OVAOTEP®, EUTEPIEXEL TO
otoryelo ¢ avamtuEng Tov, OGOV 1N €V AOY® YpNon OEV TO

KOONADVEL, GTNV TPOAYLATIKOTNTO, GE oYPNCia.

H vroOson Xapaliaumovs k.a. v. Anuokpariog:

Ynv vndeon Xapalaumovg k.d. v. Anuokpartiog, Ocwpnnke
G 0EGOUEVO OTL O TOUENS TNG «AVATTOEEWS KO YPHOIUOTOINTEWS
OLO.GONTOTE LOLOKTHOLOG TTPOS TTPOGYWYNY THS ONUOTLOS WPEAELOCH
AMOTEAOVGE  TPOEKTOCT]  TOL  OVTOVOUOU  KOL  TANPOVG
TEPLEYOUEVOD, OGS £xel €&nynbel mponyovuévme, touéo TG

«moieooouiogy. Qg amotéAeca, kKpiOnke OTL Ogv NTOV EMTPENT

13 310 Ae€ikd tng Néog EAAnvikAg Mwooog tou I Mmoapmwvwwtn, B' 'Ekdoon, otn ocehida 166,
avadépetal OtL N AéEn «avamtuén», petaly dAAwv, onpaivel Tn BeEATIWON TWV OLKOVOULKWY SELKTWV
ULOC XWpag, UE Baolkod otolxelo TV avénon TN mapaywync.
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N Eeywplot) emikAnon tov. Ae d00nKe, OUMC, OMOONTOTE
e€Nynon ¢ mPoc TOVTO.  XMNUEIMVETOL O, CLVOP®OS, OTL,
TPONYOLUEVMC, | VOLOLOYiO OVOETOTE EMLYEIPNOE TNV EVOTTOINGN
TV gV AOY® dvo Topémv. Tétowo eyyeipnua o€ Oa Ntav copParo,
dAA®oTte, Le dAleC TpOVoleg Tov ‘ApBOpov 23, dmov 1 avoapopd,
OKOTIHMG, TEPLOPILETOL LOVO GTNV «TOAEOOOUIOY . LVYKEKPIUEVQL,
napd To OTL, oTIS Tapaypdpovs 9 kar 10 avTov, TPOPAETETOL TMG
ovdgUio.  amooTEéPNoN 1 OPOG, TMEPOPIGUOS M dEGUELON
emParieron, kot’ €£0ipeom TV TPOVOIDOV TNG TAPAYPAPOD 3,
0TO JWKoiOUo TNG 1010KTNGI0G €Ml OMOGONTOTE KVNTNG M)
aKivng eKKANGloTIKNG Kol Pakodeikne  1dloktnoiog,
avtiotolyo, EvtovTolC TETON EAipEDT OEV 1oYVEL OTAV 01 OPOL,
TEPLOPIGUOL 1 OECUEVCEIS EIval «Tpog TO OGLUPEPOV TS
mwoleodouiacy. Xtnv vrdbeon Holy See of Kitium and Municipal
Council, Limassol, 1 R.S.C.C. 15, ot ceAida 28, 1 didkpion,
avOTEP®, EKAOUPAVETOL ®C O0€OOUEVI] YL GKOTOVG TNG
ovykekpévng e€aipeong. To 1010 cvvéPn ko oty vdOeon
Police and Lanitis Bros. Ltd. (Coca-cola), 3 R.S.C.C. 10, ot

oenodo 12.
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H dweopetikn avtilnym, ©ot6c0, otnv  vrodbeon
Xapaiaunovg k.d. v. Auokpotiag, oL AVOPEPETAL TLO TAVO,
elxe o¢ amotéhecpo v avalntnon oeEdoov 610 TEPLEXOUEVO
mov pocEdwoe 10 E.AAA. 610 1010KTNGOKO StKAi®UA TOV
«uiobody, oto mlaicio tov ‘Aplpov I tov ILILII.  'Eywe
TOPOTOUTY, TTPOG TOVTO, UETOED AAL®Y, oty vrdbeon Koufaki
and ADEDY v. Greece, avotépm, mapaypoeo 33. Xtn fdon g
gV AOY® VOHOAOYIOG, TO AKAGTIPLO OEXTNKE OTL O «utaBogy sival
LLEV 1010KTNG1AKO dKOim, TO 0T0l0, OUMC, OEV KOTOYVPDOVETOL
MG TPOG TO VYOS TOV, EPOGOV Oev Tibetal B dakvduveELoNC
mc  aélompemovs dwPiwong twv emnpealouévov and To

emPAN0OEY vouobetikd pétpo.

H mio ndvo mpocéyyion anotedel TNV €100m010 dapOpPa UE TN
0¢om mov vioBeteital otV TAPOVGU ATOPACT], dEOOUEVOL OTL,
Katd to Ao, ot Xapaldumovs k.. v. Anuokpatiog
avopépetol EekdBapa OTL 1| OTOKOTN, OTNV TEPIMTOON €KEVN,

uépovg tv amorafov, (aplpo 3 tov N. 112(1)/2011), evémmte
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oTIC TPOVOleC ToL ‘Apbpov 23.3. X1 celida 215, kataypdeetal
10 e€NC.  «dev ovupwvodue ue tovg Ko’ wv n aithon ot n
OToKOTH amo T0VS UleBovg oev euminter oto ‘ApOpo 23.3 tov
2vvtayuotos kodoti o1 mPovoieg Tov OyeTI(ovVial KUPIwG UE
rapeupPacerc oc yn.»  AxolovBel dg, otn oelda 216, 1
napatnpnon ot «EV mion TEPITTOTEL, 08 O,TL APOPa. EIOIKC, TO
owoiouo o uiebo, exeivo mov 1o "ApbOpo 23 tov Zvvrayuoarog
TPOTIOTOS OTOYEVEL VO, TPOCTOTEVTEL, €ivol TV ovbaipetn Kal
XpIc  omoloonmote  vouobetiky  pvOuion TOL  TVPHVO.  TOD
okoimuUoTos o uicdo n v avbaipety ueiwon oveIOAMS TOV
wiaBov.» Télog, otn ceMda 218, domictoveton Ot «H oyetika
uikpn ueiwaon tov uiebodv, oev exnpealel kobdoiov Tov mupnve. Tov
O1KOLOUOTOC o€ U1aO0, T0 omoio Tapouevel 0.01kto Kot kabolov dev
OOPOVOTOIEITAL (DTTE VO, GUVIOTO OTEPNOH EKTOS TV ETITPETTOV
rAoioiwv tov ‘ApbBpov 23 tov 2vviayuoatos. ‘Omwms ovapepetol
oty emipvlaln tov "ApOpov 23.3 tov 2oVviayuetog, omoioconTote
TEPLOPIOUOS Y10, VO, €vol omo{nuiwtéos Oo. TpEmel va UEIWDVEL

‘0001WINS” TNV otKoVouIKy alla THS LOI0KTHGIOG. »
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Ye oyéon ue to AegyBévta oTo MO TAVEO OTOCTAGLOTO,
emonuaivovron ta e€nc: Katd tpotov, 1 avapopd 6Tov «mopnvo.
TOD OIKOIMUOTOSY OTAVIE GtV vobeon Anuntpiaons k.d. v.
Yroopy. Loufoviiov k.d., ovotépm, OTOV EMCTUOIVETAL, GTN
oehida 102, oti:  « 'Opot mepiopiotioi Tne ypHong 1010KTNoLOG,
OV aENVoLY GOIKTO TOV TVUPHVO. TOD OIKOIWUOTOS LOIOKTHOLAG,
OVVIGTOVY TEPLOPLOUO KAl Oyl atépnon.» H onuacia g mo mdve
emonuavong eivar caenc. Me avtv, tovietar 1 opopd,
LETAED TOV «TEPLOPIoUODY TOV EXEL MG GLVEMELN TN SLLPLAAEN
¢ «ovoiacy (“essence ) tov 1510KTNGIOKOD SIKOIDOUATOS Kot
MG «otépnonsy Ttov. Xnv vndbeon Xapaidumovs k.d. v.
Anuokpartiag, deOOUEVOV TOV YEYOVOTMOV TNG, dgv TEONKE B
oTEPNONC  1010KTNGLOKOD  OIKOUMOUATOS, OAAG TéOnKke O&ua
TEPLOPIGLLOV TOV, VIO TOLG OPOVC IOV, eKEL, elyav emPAnOel amod
10 oyetwkd Nopo. Koatd devtepo, d0ev &nyeltar modC 1
dwknpuydeica, ®¢ avoOTEP®, TPOOTACIO TOV 1O10KTNGLOKOV

dKoOUOTOC 610 oo dacealiotnke, O TNG EPOPUOYNG,

14 0O 6pog autog xpnotpomoleital otnv umoBeon Da Conceicao Mateus and Santos Januario v.
Portugal, avwtépw, mapdypado 24.
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GUYKEKPIUEVA, TV TPOVOLDV TNG Tapaypdeov 3 tov "ApOpov
23, Ko g veloNABe otV e1Kdva, o€ GYEoT Ue To BEN TOVTO,
N emEOLAAEN ™G eV AOY® Tapaypdeov, e Bdon ta 6Ga, PTG,

TPOVOOUVTUL GE OLTN.

[Tapd to Mo Thve ePOTNUATIKA, HE OEOOUEVT TN GAeN
Tomo0éTnom otV TeEAEvLTALN, MG dvm, VTOBEST, TOV, avaueifoia,
tonofetel 10 "AplOpo 23.3 tov Lovrayuatos 610 EMIKEVIPO NG
devepynbeicag, exel, eE€taomc, enyepeitoan, 610 TANIGIO TNG
TopovGaC AmdPOoNS, M OTUTMGCT] UG 7O AUECNS, OTMC
TIGTEVETAL, TPOGEYYIONG OTNV EQOPUOYN TOV LTO OvoPopd
GUVTOYUOTIKOV — TPOVOI®V  OTIS TOPOUOIES,  OVLGLACTIKA,
TEPIOTACELS TV VO eEETa0N €pEcemV. YmevOuuileton OTl, 0TS
Exel MOM xatadeybel, or 101eg apyég mov epapudlovior oTnv
avVOYVOPIoT OKOIMUOTOS GE GYECN UE okivntn 1010KTnGio
epapuolovtal, amopEyKMTO, KOl GE OYECT UE TNV OVOYVOPIOT)
avVOAOYOL OKOIMUATOS o€ Kivnth wokmnoioa. EmnpdcOeta,
ONUELDVETOL TOC O€ OLOMIGTAOVETAL OTOVONTTOTE GTI| VOLOAOYio,

TOUV AvOTATOL ATKOGTNPIOL VOl £XEL ATOPAGIOTEL OTL, GE GYECT UE
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aKivN TN TEPLOVGIN, TPOGTATEVETAL LOVO O «TUPHVACH TNG. AL
TUYYAVEL TNG TANPOVS TPOCTAUGIOG TOL TPOPAETETOL OTNV
mapaypopo 2 tovo ‘ApBOpov 23 ko, ev cuveyeia, EpOGOV KpiveTal
avoykoio, vmoPfdiletal, O vOUOvL, GE€ OpPoOVC, OEGUEVGELS M)
TEPLOPIGUOVG, «OTOAVTMG OQmOPOITHTODSH, YL EVOV 1 Kol
TEPIOGOTEPOVS amd TOLG AOYOLG 7oL TPOPAEmOVTIOL GTNV
mapaypago 3 ovtov. Téhog, vmevBuuileton Twg to "Apbpo 23.3
Ntov ot10 emikevipo NG e&étacmnc mov OlEVI|PYNoE Kl TO
AloiknTikd AooTiplo, yio vo KoataAnEel, OUme, Tmg Kapio omd
TIC TEPUTTMOELS TTOV OVAPEPOVTAL GTNV EV AOY® TOPAYPOPO OEV

napelye EpelGa oTovg VIO auEePriTnon Nopovg,.

Y716 10 ¢, Aoutdv, TG avAaAivone mov £xel mponynodei, oev
vapyel AOYoG yuoti Kot TO  100KTNGlOKO  Okoiouo o€
OMOONTOTE KVt  TEPlovoio, meplauPoavopévoy  tov
«uIoOvy Kol TOV «OOVIGEEMVY, VO, UMV TOYYAVEL NG (010G
TpocTaciog, SUVALEL TV Tapaypdewy 2 kal 3 Tov "ApOpov 23.

H ev AMoyw mpooctacio, avaugifoia, emekteiveron Kol oto BEpa
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mce amolnuinong mov mpoPAémeTar oty  emeVAUEN® TN
mapaypdeov 3 tov mo mave ‘Aplpov. H eEétaom tov 0éuatog
TOVTOV, OUMG, O0eV €ival Tov mapovtoc. Emonuaiverol, amimg,
TG, OTAV OUMGTAOVETOL OTL 1] OIKOVOULIKT] a&iot GLYKEKPIUEVOL
1010KTNGLOKOD OIKOUMUATOS £xEl HEWBElL 0VOIOOMS, TOTE KOl
uovo kotaBAALeTAL, TPOG TO IKALOVYO TOV, OlKourn amolnuiwon.
Ta Bépata avtd, OU®S, OTMC AVOPEPETOL PNTMOC OTNV €V AOY®
eM@POANET, eumintouv o1 Geaipa €E0VGINC TOV JKACTNPI®V
oL AoKOLV TOMTIKTY OKalodocia, (BA. I'swpyaiiidov k.d. v.
I'evikov Ewocayyeiéa (2001) 1 A.A.A. 365 xar Ajuog 2Tpofoiov

v. Avopéov k.a. (2012) 1 A.A.A. 1510, ceAido 1519).

H apyn ¢ Avaioyikotnrog:

H omowdnmote avdmtoén kot ypnoilonoinon  Kivntng
woktoiag, n omoia emPdiietal did vOUOL, GTO TAAIGLO TNG
mopaypdeov 3 Tov ‘AplOpov 23, npénel, OMOCONTOTE, Vo Elval

AMOADTMG  OTOPOITNT YO TNV  «TPOAYOYHNV THS ONUOTLOS

15 «Ald mavta toloUtov 0pov, SECUEUGCLY 1 TIEPLOPLOUOV, OCTIC UELWVEL OUCLWSWE TNV OLKOVOULKAV
aflav tng Tolaltng LSloktnolag, &¢ov va koataBaAAntol to taxUtepov Sikaia amolnpiwolg,
kaBopll{opévn, ev eplmtwosl Stadwviag, utd MoALTikol dikaotnpiou.»
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weeAeiacy, TOVTECTIV TPOC TO ONUOco ovueépov. O Opog
«OTOADTOS ATOPOITHTOVSY CTNV EV AOY® TOPAYPOPO, OVGLUCTIKAL,
TOPOTEUTEL GTO AVOANPOEY TEPLOPIGTIKO VOLOOETIKO LETPO, TTPOG
10 6k0TO 0&10AOYNGN G TOL, 6T Pdom g BepeMmoovs apyns g
avoAroyikoémtac. Ymd 1o mpiopo ovtg, eSlocoppomeital M
AVOLYKOLOTNTO ETPOANG TOL GUYKEKPIUEVOL LETPODL LE TO EDAOYO
™G OLGUEVOVS, MG OMOTEAECUO, EMIOPACNG TOV TPOC OAOLG

eKelvoug TV omoimv Ta dIKoOUATA EXNPEALOVTOL OO OVTO.

H 814 tov apbpov 4 Tov N. 113(1)/2011 omokonn Toco0 iGov
ue 1ocooto 3% and TS AnoAMPES TV VIOAAA®V diTlioAoyeital
otov 1010 10 Nopo, ota dpbpa 3 kair 4 avtov. Ewdikd, oto dpbpo
3(1), avagépetar 0t:  «Me tov mopovia. Nouo okomeitor 1
OVYKPOTNON TV OGTOVOV TWV ETOYYEAMLOTIKDYV GUOTHUATWV
oVVTOLI000TNONE TOD ONUOCLOD KOl TOD EDPVTEPOD ONUOTLOD TOUEC
..»  AxohoOOwg, oto daplpo 4, Enyeltar, meportépw, OTL
TPOKELTOL Y10 LETPO, TO 0010 ANPONKE TPOG SLGPAMON «... T/G
Prwociuotyras tov Kofepvntikov Lyediov 2vvialewv 1 oyediov

ovVTalemV Ouolov pe avto, ...». H ocvumepiinyn otov id10 10
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Noépo tov 6Komod ANYng Tov VLo avaEopd LETPOL KaboTd, Kot

apydc, TNV avaykn yI’ autd 0eS0UEVN.

"Ocov agopd to N. 168(1)/2012, n 614 tov apbpov 3 neiwon
TOV omoAdPav kol Tov cuvidéemv tov, 6e kdbe mepinTmwon,
emmpealopévov epeciPAntov atttoloyeiton oto IIpooiud tov.
2VYKEKPUEVA, OPOV ETCTUOEIVETOL GE OVTO, KOT  apydc, OTL: «...
70 TEAEVTOIO YPOVIKO O100THUO 1 ANUOKPOTIO. OLEPYETOL OVTKOAN
OLKOVOUIKY TEPION0 ...», TPOoTiBETAN, GTN CLVEYEWN, OTL «...,
TPOS  OTOPVYY TEPOITEP  ETLOEIVOONS THG ONUOOLOVOUIKHG
Katootaons, kabiotatal ovoaykaio Onms wepiopltobody o1 domoves

TOV ONUOCIOD TOUEA, TOV EDPVTEPOD ONUOGIOD TOUED, ... »

Ta 0ca, pue canveln, ovaEEPOVTOL TO TAV®, GE GYECT] LLE TOV
TPOG TNV 1010, OVGLACTIKA, KateLBVVeT okomd Tov KAbE, LIO
avo@opd NOUOL, TEKUNPLOVOVTOL Ol NG  EKTETOUEVNG
napdbeone, WHECH ocwpelog €YYPAPOV OTI EVOTAGES TMV
EPECEIOVTOMV, OAMV TV OYETIKOV yeyovotmv. Ovdeuio

aupePnmon vanpée ¢ mpog avtd. I'ivetor 0e eKTETOUEVM
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TeEPIMY TOLG, OmM®G avaeépdnke mnOM, oTNV  LIOOeoM
Xapoaiounovs k.d. v. Anuokpotios, n omolo. TPOEKLYE MC
OTOTEAEG O, TOV 1010V, aKPPOC, cLVONKOV TOL EMIKPATOVGAY,
KOTE TOV 0VG1MON YPOVO, GE GYEGT LE TO ONUOGLO OTKOVOLIKA Kol
Vv owovouio ¢ Anuokpatiog, yevikd. H avamtuén wot
YPNOUOTOINGT], EMOUEVMOC, TOV OIKOVOUIK®OV TOP®V MOV,
TEMKOG, TPOEKLYOV OO TNV €QOPUOYT TOV €V AOY® NOuw®v
elyav g okomd v €000 TG Anuokpoatiog omd TN OEvm
KOTdotaon oty omoia. avutn &ixe meplEABer 6cov agopd To,
ONUOCIO. OWKOVOMUKA NG, He mbovn, TAEOV, GULVEMEWL TN
ypeoxomio TnG. Emopévme, vid 10 g TV dedoUEVOV TOVTOV,
avopeifora, To vwO avagopd pETpO MTOV  ovoyKodad,
OTOGKOTOVGOV OE GTNV «TPOOYDYNYV THG ONUOCIOS WPEAEIOCH,
OV amoTeAEl €vav amd TOVG AOYOUG YOO TOLG OTOIOVG
dwaoloyeiton m emiPorr] mEPOPIGUOD GTNV  AGKNOTN TOL
JKOLOUOTOS TNG W010KTNGlaC, dvuvauel tov ‘Apfpov 23.3. v
0 dwamiotwon kotéAnée Kar 1 mAswoymeioc tov AvoTtdTov
Awoaomnpiov oty vidbeon Xapaidumovs k.a. v. Anuokpartiag,

LE avapopd, OUmE, 6To avtiotoyo Apbpo 1 tov I1.11.11., dnladm
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TG TO avOANEOEY, otV mepintwon ekeivn, vouobeTikd HETPO

NTOV TTPOG TO KONUOTLO TOUPEPOV.

Xg 0,TL 0POoPA TO EDAOYO TOL VYOV TG OTTOKOTNG At TO UG
10V KAOe vTOAA A0V, TOL avePYOTAY GE TOG0GTO 100 pe 3%, 10
omoio emPAnOnke & Tov dpbpov 4 tov N. 113(1)/2011, 1 id10 M
vnodBeon Xepalaumovs k.a. v. Anuokpartios omnotehel YpoUo
TPOTMNYOVUEVO OTL OVTO 0E GLVIGTE OLGAVAAOYO TTEPLOPIGUO TOV
GUYKEKPILEVOL  JKOLOUOTOS 1O0KINGiog. XtV mepimtmon
exetvny, N peiwon tov ueHod MTov KAWOK®TY, TOL EVPOVE
neta&d 1.5% éwg 3.5%. H eionynon, akorlovbwg, yio mapafioon
™mMC apynNg ™G OvVoAOYIKOTNTOG, OTNV 7mepimTwon Tov V.
168(1)/2012, 6mwg yiveton ovtiAnmtd, vwoPAnOnke ot Pdon o1t
ol amoKoméEC, AOY® TOL VYOULS TOVG, £MANEAV OLOGUEVAS TNV
aclompent)  OwPimon TV emmpeacHEVIOV  epecIPANTOV.
YrevOouileton mmc, otnv mepinton tov vo avaeopd Nopov, 1
emPAnOeica peimon avavotoy KAUOK®OTE Kol KLUavOnke,
TEMK®G, HeTaéd mosootov 3.8%, enl mocov evdg cevt (€0.01)

Kol av, kot 17.5%, eni mocov €4.001,00 kon dvo.
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Ot apBuoil, dpme, amd HOVOL TOVG, OEV QITOTEAOVV EMOPKES
KPP0, TPOC TO OKOMO OUMIGTMONG TOL EVAOYOL 1 U TOV
OUGUEVODG  EMMNPEACUOV, TOV — Omolo Ol  €QeGIPANTOL
EMKAAEGTIKOV. ‘0,11 ovvioTd OVLGUEVT] EMMPEAGUO NG
a&lompemovg o fimong pog pepidag g kovmviag avtikpileton
VO TO PMC TOV GLVOINKOV VTG TIG OToieg EMPAALETOL O TYETIKOG
TEPLOPICUOC. XTO TANIG10 avTo, Aaufdvovtal, eniong, vToOYn ot
duGEVELG cuVETEIEC TOL TLYOV VO TPOKANOOVV, Ge mepinT®on

mov oev emPAnOel 10 cuykeKPLUEVO VOUOBETIKO HETPO.

YrevOouiletor mog, cOupmva e To YEYOVOTO TOV OPOPOVV
oTIC LTO eEétaom €PEGELS, 01 GLVONKEG, TIG OTOlEC AVTIUETOTILE,
KOTA TOV OLGI®ON ¥POVO, N KLIPLOKN otkovouia, OmmG OTEC
AVOPEPOVTOL, GUVOTTIKG, oIV apyn Tng omoQocmns TovTnG,
InoeBeiceg amd TN AemTopeP avapopd 1 omoia yiveTon, oYETIKA,
ot Xapaloumovs k.d. v. Anuoxpatios, k00e AGALo mopd
gvolmveg pmopovoay va yapoaktnplotovv. Me Bdon o€ avtd, M

Kvmpiakn Anuokpatio, ovclactikd, iye Ppedel ota mpobupa
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YpeEWKOTiOG, He O,Tt TOUTO OULVETAYOTOV 7YoL TN UEYAAN
mielovotnta, TAEOV, TOV TOAUTOV TS H 010pbwon g
KOTAoTOOoNC, 01 TG EMPOANC TV VIO AVvaPOPE VOUODETIKMV
LETPOV, EUPOVAOS, OTOTEAOVCE, Om®G &xel Mom Aegydei, v
evdedetyuévn Avom, otnv omoia 1 Kumproxn Anuoxpatio
KOATEQUYE, aKPPOC, HE OKOMO TNV MPOCTAUGIN, YEVIKMOC, TNG
Kowoviog Kot OAOV TOV AQUESH eMNPeacOiviov amd avtnv.
EnavalapBdvetor 0Tt ta v AOY® vopobetikd puétpa etyov Anedet
YL TNV «TPOOYOYNYV THG ONUOTIOS PEAEIOSY.  ZVYYPOVAG,
JOTTIGTAOVETOL TG 1] AVOAN YN TOVS 0V Umopel va BewpnBel 011
emmpéace duopevag v aStonpenn dwPimon Tov epesiPAnTov,
MG N OYETIKN €10MYNON TOLG, OTav, HdAlcTo, Vanpxe cofapod
EVOEYOLEVO Ol GUVEMEIEC YU ALTOVC, amd TN Un Aym tovs, vo,

NToV TOAD T0 OVGUEVEILC.

KataAnyoviag, Aowmdv, de Olamiotoverton mopoPioocn Tov
"‘ApOpov 23 tov Lvvrdyuaros o¢ mpog v meEPinT®ON TOV V.
168(1)/2012 o 113(1)/2011. Qg €k TOOLTOV, Ol EPEGELS UE Q.

177/2018, 76/2019, 79/2019 «xar 85/2019, pe 11 omoieg
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e€etdletal n voupotnto tov dpfpov 3 tov N. 168(1)/2012 xoan
gépeon ap. 77/2019, ue v omoia e€etdletal 1 VOULLOTNTO TOL
apBpov 4 tov N. 113(1)/2011, smtpEémovtol, Ol O TPOTOOIKES

ATOPAGELS, GTIC OTTOIEG OVTEG OPOPOVV, TtapapepilovTat.

H avtépeon oty €peom ap. 76/2019 amoppintetal, Yoo TOVG
AOyovg mov avagépovial oty amoeacn Tov IIpoédpov ToL
Avotatov Awootnpiov. ‘Ocov a@opd TIC TPOIKACTIKEC
EVOTOGELC, VLWAPYEL, KOl €V TPOKEWEV®, GLUEOVIOL UE TNV
andgaon tov [Ipoédpov, dnAadn OtL avtég dev gvotabolv Kat,
EMOUEVMC, O amoppinTovTay, EV TACT) TEPIMTOGEL. ZVUPMOVIA LIE
NV &V AOY® OmOQACT] LIAPYEL, TEAOG, KOl MC TPOG TO BEUA TV

e€O0MV.

["a Toug o Thve AOYoVG, 01 EPEGELS EXLTLYYAVOLV.

I''N. TI'oaceunc,
A.
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